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Hewatano mo ompepbaeniio Corbra Hmnepartoperaro Bapmas-
¢Earo YHHmBepCHTETA.

PexTops 1mpog. I. 9. Jenieps.

T T

BBEXEHIE

—ee——

Onpeorbaenie HayeEm Toprosaro mpasa. — Hayka
TOproparo mpasa ecth Ta oTpacih upasoBbabmia, Koropad 3a-
mEMaercd H3yYeHieM® opuAnyeckoii cropomrl TOpropoii Abi-
TEAbHOCTH, HIH TOPrOBIH; OHA H3laraeTh Hayaia wpuanyec-
KHX'D OTHOINERHif, pokja0IIUXca U35 OTIpaBIeHid TOProBiH,

Bs sroms cmbicab Toprosoe mpaBo ecTh oAHa W3h OTPa-
cieii nayku o Toprosab Bb 06mmpHOMS cMEcab ci0Ba '), Kakb
cymus Bebxs cpbabaifl, koTopua nubloTL 3pavenie 414 MPOH3-
BOACTBA TOPTOBIH, KaKE-TO: ToBaposbabuie, cueroBojcTBO, Yyue-
uie 0 mwbpaxs, Bbcaxs, TOpropas reorpadii, TOprosag cTaTH-
cTAKa, TOPropag IOJUTHKA, TeOpid TOPrOBIM U, HAKOHEWS, TOP-
roBoe mpaeo 2).

Toprosoe npaso B OOHKHOBEHAOMD cMbCAB e€cTh cOBO-
KyIHOCTH TIPAaBOBHIXT HAYALH 1O TOPTOBAb.

Momarie ToproBm: ®). — Ilpu ob6ocobaennocrn mmy-

1) Branne. Lehrbuch der Handelswissenschaft, 1881.—R:-
card. Traité general du commerce, 1858.—Lampertico. Il commer-
cio, 1878.

) Goldschmidt. Handbuch des Handelsreehts, B. I, 1891,
§ 2. Bp npumbuanioxXs DpHBeJSHA JUTEpaTypa oTIBIFHEXD O0Tpacs
Jeii HTOH HAYRR. :

%) CuaoBo ,commercium, eommerce”, umbers Gorbe mmporoe
u pa3Hoo0pasHoe 3Hadenie, IEMB pyceroe e1oso ,Toprosia”. Iloxs
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mecTsd W OTABILHEXTE X034iicTBh Becerja u Be3fb npeAcranii-
1ach HeobxognmocTh B5 oOmbuh MMymecTBeHHHXE (Jars.

Bt cpeab ofmecrsa, gaxe IpH caMblXh HPOCTHIXE YC.I0-
BifIX KyAbTYpH, 0oTAbibHOE I0Ile He BH COCTOAHIH caMO yA0-
BACTBOPUTH BCHWE UMyNleCTBEHHHINH UOTPEOHOCTANE CBOETO
OnTa, T. €. Bce HeoOX0AUMOe MpoH3BecTH H3h COOCTBEHHATO
xo3giiera. Orcioga npemae Beero BhTekaers nbua '), Ho n me-
nocpejcTeenunfi 00MbEB CINMKONE 3aTpy/AHHTElEHD, YTOOH
MOI'F MCRIOYATEABHO yAepkarbea BB xmsam, U sors moarad-
0TCA JEHbrH, MOABILI0TCA A JMI0AH, caykaulie M0CPeJHHKAMH
MexAy npomspojureismu u norpedmrestwn. AbareirHoctd Ta-
Kad W BHI3BAHHLI €l OTHONIEHIT 1O WMyIIecTBeHHOMY 0060poTy
€OCTABIAIOTH TOProBAK, KoTopag cabA0oBaTespbHO ecTh HUYTO
uHOe, KaKb H0CPeAHNYECTEO”) ek Ay NPOUSEOAUTENINE I WOTPe-
Gurexmn. Mraks moas topropieil pasywberca AbarelbHocts,
ﬁé;ﬁ—ﬁéﬁjeﬂﬂaﬂ Ha nepéxoma UMYIMEeCTEeNHNXD 1LIpouspeenii
W35 0AHOT0 X03aficTBa BL APyroe upesnh IOCPEACTBO TPETHArO
AMNA, TOPryiomaro *).

Toprosaa cuocodeTByers o6opory muymectss u Thus mo-
Iyyaers 3HaueHie ABWKyNleli Bb HEMb CHIBL.

(OGHKHOBEHHENT TPU3HAKOMD TOPTOBar0 IOCPejHHYECTBA
npa3BEAeTCA cuexy.uﬂuia\“)fpﬁé:éﬂs na mpu6uab %).

[MepPBHEME MOKHO PasymBrs oobme 00MBHB BB 0GUIMPHOMB CMBICTE
¢i0Ba, T. €. BCh IPABOBHI OMEPANid, KARiL YEIOBEKE MOEETD CO-
pepmath ¢b Bemanur. Code civil art. 1128, 1130, 1302, 1303,
1598, 2226.

H Lot pr D18, T

2) L/entermise, Vermittelung.

3) Hayumoe onpexbienie TOPTOBIN BEChMA pasHo00pAsHO, Gua-
rofapa GOABIIOMY pasHo00pasiin ®0pMb, BB KOTODHXEH OHA NPOAB-
aneres. Lyon-Caén et Renault. Dr, commere., I, p. 3. CM. ubroTopha
u3s aTHxs onpexbienii y Mepwenesuna. Cuerema TOproBHX® -
greiii, eTp. 32—3b.

4y Speculation, Gewinnabsicht.

5) Endemann, Handb., I, p. 4. Cp. Goldschmidt, Handelsr.,
p- 409. anm. 14a. E.
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Takuws obpazows toproeix ormbyaerca mpexe Bcero
NOCPeAHUY€CTBONE, T. €. OTHPABAAOMLI TOProBI0 CIYKUTS HO-
‘cpeAnnKONS Mexy Thud, KOMy HyXHa Bemp, H Thum, kTo Xo-
yers ee cOnrs, [loaromy, manpambps, npojaka coOCTBEHHEHXD
npomnsgeeniii ne 6yders Aia mpogasna Toprosofi cabikoii b).
Barbmb, 370 HOCpeAuNYecTB0 AONKHO UNbTL MPHSHAKD CIEKY-
aauin. Cama no cedb cueryaduis me Jaers ykasaiis Ha 'Top-
roBii0, TAKH KAKG pascyeTs Ha npubbib Berpbuaerca u BS Ta-
KuXB cAblKax®p, KOTOpPHA HHYEro o06waro ¢b tropropieil ne nmb-
ors. Hanpumbps, Oepymiii BS apeuiy 3eMIn cHEeKyAApyeTs
Ha pAsHuIly MeXAy ApeHAHON MIATOfl W CTOMMOCTBIO NOXyYa-
¢MBIXD TPOJYKTOBT, HO apeHia He OyJeTs TOProBol cAbakoii.
He Gyaers umbrs xapakTepa Toprosoii cuexv.idnin u mbua, mo-
A06H0 TOMY Kak® Bb Kynrb—iupojaxb cb pambpeniems Aain-
nbiimaro conra®). Ho c¢p apyroii cropomsr moioxkuteibHOE
npaso Hepbako npusHaers TOpropuinu cabikamn Taria cabixu,
KOTOpHA HE0OX0AuMO He OTWbhYAOTCA MPU3HAKOMD CHEKYdid
(em. nmwe). _

CP moanTHKO-3KOHOMUYEcKOH Todkn 3pbuia Toproria ecrsb
oaua a35 orpacieii mpomsimiennocrd. Iloas nocabjueii pasy-
mberca Boodme Bea COBOKYUHOCTH Tpyda deloebra Hagh mare-
pieii; DKOHOMACTE OOLIKHOBEHHO °)- AbIATS HPOMBINIEHIOCTE Ha
celbCKYI0, MAHy®akTypHYI U Toprosyn. Ceibcrag mpoOMHILIEH-
nocth o0HIMaeTs co00K0 padoTH, KOTOPHMH W3BAEKalOTCA M3
HOYBH MAH GepyTCA y NpPHPOAL NEpBONAYAIbHEA NPON3BEJeHid,
npu mocpejersb kKyabrypsr min Oess Hed: 3emiesbaie, priGo-
10BCTRO, 0Xo0Ta U T. 4, Manysakrypaad IPOMBHILIGHHOCTD IIpe-
o6pasyers Marepiaih, 4TOOH npucmocoduth €ro Kb HOTpedHo-
cramb yeaopbka. Toproas MPOMHINLIGHHOCTH 3aHAMAeTCd A0-
craBkoii Bemedl TyAa, TAb BB HUXF HyKjawTCd, M pacupesbie-

1) Code de commerce, art. 638 al. 1.

2y (TcoIa pUMCKoe onpeibienie Topropia: commercinm est
emendi verdendique invicem jus. Ulpianus. Fragm. XIX, § b.

3) Ilo mmmuiatask I. B. Say. Cours d’économie politique I
partie ehap. VIL
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HieNs UXb MexkAy uorpebureramn, yseauumsaa Thws nbanoCTh
neproHaYaibHHXE W BHAbIaHURXD MpON3Be eHil.

Co croponsl TpH3HAKA CHEKYAATHBHArO NOCpeAHUYECTBA
NpaBo MO0Ab CIOBOMDH TOProBAf pPasyMberTs He TOJLKO TOPrOBYH
IPOMBIMLAEHHOCTD Bh THeHOMD cMEicab cI0Ba, HO H NaHy®ak-
Typiyio npomsiniiennocts. Toibko mpaBooTHOmEHIE NO Cedb-
CKOll IPOMHINIEHHOCTH OCTAOTCA MOAD FOCHOACTBONE TPAKAAH-
CKHX5 3aKOHOBS *).

Bmasr ToproBam.—Topropmo moxao Abiate Ha BHAH
campMB PasHoo0pasuHME 00pasoMs, COTIACHO TOMY HAM ApY-
roMy ed HPOABAEHIN. 3

[lpexae Bcero mo wbery OrmpaBieHia TOPTOBAN pa3amya-
0T TOProB.II0 BHYTPEHHIOK U BHBMNION, CMOTp:A MOTOMY, OTpa-
HAYnBaeTcd AN OHA TeppuTOpieil JanHArO rocyjapersa WAH Ie-
pectymaers e Tpannibl. BubmiHAds TOpropis moxers GHTh HAN
BEO3HOI0, AMIIOPTHOI, HAI BHBEO3HOI, 3KCIOPTHOW, MIH e, Ha-
‘KOHeWS, TPAH3UTHOO. g

[lo myTams, KOTOPHME IOIb3yeTcd TOPTOBAA, OHA MONKETH
OFITH CYXOILYyTHOW0, pbuHOW0, Win MOpcKOW (ci0Aa He OTHOCHT-
ca 1 Kaboraxs, Oeperosoe Iiasamie).

llpaBoBaro 3Hademia ymomanyTeid Abiemis TOprosIu He
nmbiors Bosce. Onum jorkEs mHTEpecoBarh Goabe skomomu-
cToBE I emuancucToBs ). ToabKO ecrecTBeHHHA OTAMYiA MOp-
ckoii TOproBin moBedn Kb OCOOHME MOCTAHOBACHIME MOpPCKAaro
npasa, KOTOpoe, 0.1arojapa HCTOPHYECKOMY CBOeNY PpasBHTiIO
¥ HACTOANIEMY CBOEMY BHAY, COXpaHHmAOCh, KaKh 3akOHUCHHAA
ocobad yacTh TOProBaro mpasa.

3arhwb, TOProBil0 MOKHO OTHDABAATH MIM 33 coOCTBeH:
ngifi, nan 3a uywofi, cuers. I[locabsmda TOProBIA BEAeTH Kb
yeTaHOBAEHI0 KOMMHCCiOHHATO OTHOmEHid, OTKyJa caMa Top-
ropaa 6yJers KommMuccioRHOW °).

SEESESEE

1) Lyon-Caén ¢t Renault. Dr. comm. I, p. 3, 4.
%) Lyon-Caén et Renault. Dr. comm. I, p. 4.
) ¥er. cya. Topr. eT. 43, m. 4.
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Toprosas omtosas W po3mnuuas (Meroumas)’). Ileppaa
COCTOUTH BB TOProBAh GOALIANE TapTiAME TOBApOBH CT ANIA-
MW, 3aEHMapImnMuca AOCTaBROW HXD HOTPBGHTBJ!HM'B. Bropaa
cocrouts BS upojaxb mo sacrams, Goabe miu menbe yaALIMY
napriamp, TOBapa, MOAYYeHHAro OTH UPOH3BOANTENI HIAH MO-
cpejcTByomaro aredra. Pasrpanmuuth TOYHBIMA TPH3HAKAMU
00a BHAA TOPrOBAN A0 cUXh WOPE He yaaioch *). Bm oGumens
%e nro Abienie Takke He mwhers opuiHYEcKaro sHayenis *).

Topropia UpONMHCIORAA N HEUPOMHCAOBAA %). Ilepsaa 6y-
AeTh PN YcAOBiM opranmnsaiin abia nim 3aBejeHid, TpejHA-
3HAYCHHAr0 AJA OTNpaBIeHid TOPropad, ¢t HawbpewieMT m3BIe-
Karb M35 TOTO MPOAOIKHTEIbHY0 BHrogy. Ecam Toprosia BH-
paxkaerca Bb oTAbabHHXE akraxs Oe3s Hambpenia cabiaars ee
HOCTOAHHEING HCTOYHNKOMS mpioGpbrenia niu upuspamiems, T0
ona Gyzers Toprosieii nempomsicaosoii.—IIponsicaosocTs » Baid-
eTh OTYACTH Ha TOProBelii Xapakreph cAbl0oKs, Ha MOACYA-
HOCTh X TOPTOBEIMB CyJaMF, Ha NMOHATie ¥ MOJOXKeHie Kyuua,
HO HEO0X0AUMATO TPH3HAKA TOPrOBAH OHA HE COCTABMIETT °).
Tars, cAbiku Kynua npejnoiaraioTes TOProBHMH, KaKb 3aK1i0-
YemHbA 11 Oy%As ero toprosan. (s apyroil cropoust cAbika
HeTOprosua, HaupuMbps Kywid, OpA CHERYIATHBHOME MpA3HA-
kb, Oyaers eabaxoii Toprogoii °).

OTpacam ToproBaro mpaBa.—llpaso Moxkers mopuu-
poBaTh TOProBAM CH PA3IMYHHXB CTOPOHB, OTKYJa MOIyyaloTed

1) Commerce en gros et en détail; Gross u. Kleinhandel, En-
gros u. Detail-Handel.—Yer. Topr. er. 607—608; Yer. cya. Topr.
er. 43, 1. 1; Yer. o mpau. vagor. er. 213.

2)  Cum. Goldschmidt. Handb. 1. Note 5a.

3) Ho em. Code civil art. 2101—5.

4) Gewerbmiissig u. nichtgewerblich-Handel.

5)  Goldschmidt. Handelsr. I, p. 413 sq.

¢) Code de commerce art. 632, al. 1.—Humosuus (YIe0HAKS
erp. 45) noraraers, 9TO TOPTOBHSL CABIKN MOTYTB, IO HAMIEMY Ipa-
BY, COBEDIIATH IHOIb OJHN TOProBun. Ho cyjefmad OPARTHEA OpU-
3HACTH 00HERTHBHEL TOProseL cabira. Mapmencs. Howmentap. II,
erp. 104. Cu. Taxme Yer. cyx. TOPT. CT. 43, m, 1.
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pasimvnka orpacam roproaro npasa. Taks, IIpaBONOI0KeHIs,
Kacaiouiigcd OTHOUIEHifi YacTHHXB UL IO TOProBoii AbdTress-
HOCTH, COCTABAAOTE uacmmuoe mopiocoe npaso.—Illpasonoso-
JeHid 110 TOProBAb €0 CTOpPOHN MATEPECOB TOCYAApPCIRA MM
ofImecTBa AANTH NYOAUUHOE MOPLOGOE NPAED, KAKD 4ACTh TO-
cyaapersensaro npasa. OHO HOPMHDYeTH OTHOMERIA TocyAap-
CTREHHOfl BAACTH Kb TOProBrb ¢k obme-Tocy apcTBeHHOi, mO-
innefickoii, ®naancoBoi, yroiosmnoi cropour. Cioga ornociared,
nanpumbps, NOcTaHOBAEHid o0OmAaro rocyAapcrsenfaro mpasa
0 mpaBaxb KyIIOBB, HXD HPENMYIIECTBAXE, MHPUBALIEriXD;
mocTaHoBleHia moAuielickaro npaspa 00 OpraHusaiin TOProsim,
o mazsoph 3a mew, 005 yerpoiicrsb apwapors, Onpws n T. I;
[0CTAHOBIEHIA ®HHAHCOBArO Upasa 00F 0010%eHin TOPrOBIH
pasamuHbIMA cOopamu; TOCTaHOBIEHid yroloBHAro mpapa, Hala-
rapomis Hakasania 3a Hapyulenie 3aKOHOBB 0 TOpropAb, Hampu-
whps, sanpemaomuxs oTipaienie H3BBCTHOM TOProBin.—3a-
ThMB, Kakh YacTHHH, Takh W wyOauynpld, Xapakreps MOryTh
awbTe (PABONOAOKEHIA O TOProBOl WCTANIM I TOProBOH He-
cocroaTesbnocTa.—Hakonens, TOpropil MOKeTh He OrpaHudm-
parbed Mpeabaanu gamHaro rocyapersa, Ornpasaad TOProsawo
Bab JauHOi cTpAHH, H0JJaHNEeE ed BCTYNAWTD BE TIPABOBHI
OTHOINEHIA ¢b AulaMn APYTHXs Hapoinocrei. llpasomosoxenis
(3akoHOZaTeAbHEA, OCHOBAHHBA HA TPAKTAarax® W AOTOBOpAxT,
17 MipoBEe OGHYAN), 10 KOTOPHIMD YAXKHBAIOTCA 3TH OTHOULE-
Hif, COCTABAAIOTH TAKD HABHBAGMO® MEHCOYNAPOOHOE MOPOGOE
npaeo, Kakp 4acTh 00mMAro MexFyHapoAHATO Mpasa Y. Cwoaa
orHocaArcd, Ranpambps, A0TOBOPH O cyaoxoacTb, moaomenia
ROEHHArO Tpaga 0 4acTHoii codersennoctn na cymb n na nopb,
1paBo Ha NPH3H, IPABO MOPCKOH TOPrOBIW HEHTPAILHEXD Aep-

1y Cwm. manp. Asser et Rivier. Elements de droit international
privé p. 190—246; Lyon-Caén. Etudes de droit international privé
maritime. 1876.—Handbuch des Volkerrechts. Auf Grundlage euro-
piischer Staatspraxis, unter Mitwirkung y. Bulmerincg u. A. herausg.
v. Holtzendorff 4 Bde. 1885—1889.

SR A

KaBb, IpaBo G10kasl u sMOapro, u T. A. Cioja ®e OTHOCHTCH

W Opranmsallii KOHCYJIOBG.

MesxAynapoAHOe TOProBoe mpaBo MOKETDH anbTh CBOHMD
NCTOYHIKONG HAW TPAKTATH MekAy ABYMd HAH rbcKoILKIME
onpebieHHLINE TOCYAApPCTBANM, HAH KOHBEHILIN, 3aK10YeHHbI
151010 COBOKYMHOCTEIO rocyaapcm'b,_)o_ﬁ"ﬁa_s—jrﬁum MeHAY CO-
6010 COI03B 1O TipeAMeTy KOHBEHLIN, KakKb paupunbps Kousen-
1if 0 nepeso3kb TOBapoOBD Kerb3HKINE AOPOTAMY.

Takuws 06pa3ons,— CMOTPA IO TOMY, UpHHALICKATE M
MpaBouoIoKenid, Kacaoliidca TOProBiH, TpaxAaHCcKOMY, my0-
AMUHOMY WAU MeRAYHApOJHOMY IpaBy,—pasinyaercd HacTHOC,
ny6auunoe 1 MexAYHapOAHOE TOProBoe mpaso.

YactHoe Toprosoe mpaso onpeabigers, Kakb u rpakaa
CKOC TpaBO, OTHOMEHid AAell mexry ¢00010 ¥ Kb BeINams, IO-
KOMI[iICA HA YacTHHXB nurepecaxs. Kaks ocolwd m ucropu-
yeckn 0TAbIbHO pa3sBUBMIACA OTPACIH YACTHArO TOProOBaro mpa-
Ba, COCTABIAIOTH: MOPCKOe TPaBo, BEKCeAbHOEe MpaBo M CTpa-
x0Boe_mpaso; nocabanee, — Kakp ‘cyxouyrHOe, TAaKp W MOP-
cKRoe ctpaxosoe mpaso ‘). CyxomyrHoe crpaxopanie BHpPa0o0-
Tatoch u3s cTpaxopamia mopckaro. Ilosromy BB KOAeKcax® H
Bs maykh Toprosaro mpasa W3iaraerci TiaBHHIND oGpasoms
MopcKoe cTpaxopamie (cM. HuKe).

HeTopia TOPTOBIX ¥ Toproparo mpasa ”).—Top-
ropia Guaa msBberHAa Beerda. Yike BB Apesuoctu HbKoTOpHe
HapoAs BHAbAAINCH TOPrOBHMD XapakTepoMs cBoeil abarean-
HOCTH, MOPETLIaBaHieNs H KOIOHU3ATOPCTBOMS °). Takoss ObLIM

1)  Behrend. Handelsr, I, § 7.

2)  Scheerer. Allgemeine Geschichte des Welthandels, 1852,
1853; Goldschmidt. Universalgeschichte des Handelsrechts, 1891.—
Molinier. Traité de droit commercial, I, 1846. Introduction histo-
rique.— Boccardo. Manuale di storia del commercio, 1886.— Muaair-
a0ss. Toprosoe npaso. B. 1, 2. C.-116. 1860; Cunascriic v Macanoés,
Weropia BeeMipHOfi TOProOBIX BH CBA3HM ¢b NPOMBIILIEHHOCTHIO, Iu.,

1896.
%) () Toprosik IpeBHMXD HApomoBE cy.: Heeren. De la poli-

tique et du commerce des peuples de l'antiquité (Ilepes. c» mh).



SR

it s

nu TOp]‘OBb]l}IH H,eHTpaMH “Gpunr: CMOH'L Tnp‘n A.JBKcaH;IpUi,
Kapearens, Pozocs, Kopures, Mapcear.

Pumaane cmorpbim wa TOpromro, Kakh Ha Ipodeccin
HA3KYI0 '). BT umneparopcknxX® KOHCTUTYILIAXD CAMOr0 II03A-
mbiimaro mepioja MH HaX0AHMB 3anpeniedie 01aropoAHEIME H
3HATHHNG TPOHU3ROANT TOProeaio 2. Bn Pumb roprosis ocras-
leHa OhlAa 3a MOGbkJeHHBINN HapojaMu, a BCIKad HHad TPO-
MEIILIEHHOCTh cocTaBigia gbao padoss. Pams, kKaks ussberno,
Gorarbas BoeHHOH AoOmYell W 1OAAaTh0 HOKOPEHHBIXD HApo-
Ao, Ho crpemienie kb sHawnsb nm passurie uorpedmocreit
yi#e paHo 3acTaBiilil PUMIAHB 00paTHTbCA Kb TOPrOBLIME NpO-
MbicaMs ®), 0o TOABKO OTIpaBienie MOCIbHWXE NPONCX0JHIO0
gyepe3s paloBs H BOABHOOTIYIIEHHAKOBEL, NOpoOkjad THME HE-
CTHTYTH MOAYNpPeACcTaBUTEIbCTBA, Bh ®0pMb Taks HA3HIBAGMBIXD
actiones institoriae u exercitoriae. IMupokaro, oamako, pas-
BUTiA TOPTOBHI mpoMbiceld cpein pumisHs He upiodpbias. Pums
BCerJa 0cTaBalcd Bb 3aBHCHMOCTH, IO YA0BAETBOPEHI CBOMXD
exeaneBHHXT uorpebuocrefi, ors yyxuxd crpaus (Tauurs).
demieabaie, nbrorja noynraemoe sandrient Hamboabe A0cTOl-
HHINE cBOOOAHAr0 rpaskjaunda *), Boaso BB npenedpexenie, u

1830.— Dumesnil-Marigny. Histoire de 'économie politique des an-
ciens peuples de 'Inde, de I'Egypte, de la Judée et de la Gréce.
3 éd. 8 vol. 1878.—Glillart. Lezioni su la storia e su prineipii del
commereio presso gli anfichi (85 Biblioteca dell’Eeonomista, v. IV,
1864).— Dureaw de la Malle. Economie politigne des romains, 1840.

1)  Eme Bb rouerurynin Komeramrmea (L. 1. C. 5, 27) roso-
puTCd, UTO CEHATOPH W ApYTid BHCHIA IUna MoJBeprainck OesuecTio
(infamia), ecan #merain y3akOHHTH IBTel 0TH meHMUES Hpe3pBEAATO
COCTOfHIA, Kakh TO DPAGHHB, BOJBHOOTIYINEGHHMIS, KOMEIIAHTOKE
u Toproeoxs (tabernariae).

2) Koucerurynis Tonopis n Geogocia L. 3. Cod. de commerciis
et mercatoribus.

) IlpamoMenM® X0Td OB G0pEOY HATPUNIEBH W IIE0EEBH U35-
33 POCTOBNIAIECTEA.

%) Cic. de officiig, 1, 42.
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TAKENE 06pA3OMT ABHIACH Heo0XoAmMocTh B AOcTaBKb 3epHa
n35 Connain u Aepuks. Kpowb tore s Puws cposmines mpea-
MeTH POCKOMN: AYIWIHCTHA BemecTBa, NPAHOCTH, AparoubmELe
KaMHA, TypOyph, ci0HOBAA KOCTb M T, 4., HaKOHEWD, DaOH.
Punckoe BiagsuecTBO A0AKHO GbLIO CIOCOOCTBOBATH PA3BHTIH
TOPrOBAN, NN3BeAd UbAEA CTPaHH B MPOCTHA TPOBAHIIM 0A-
uoii nmuepin u rhus ofleryas cHomenis NeXAy HUMH.

Yro kacaerca TOProsaro 3akOHOIATEIbCTBA, TO BB C00-
CTEGHHOME cMpicah BB ApeBHia BpeMeHa ero ne Ob10 BOBCe,
XOTH MHOTie WHCTHTYTHl TOProBaro upaBa BeJyTh cBOe Haualo
cb rayGokoit apesmocrn (Ermuers, Acenmpiz, Tpenia) ). Ho
onpesbiengo ymommnaorea TOAKO IOJOKEHid MOpCKAro mpasa
U IPATOME YKE BH CAMBIXF APEBHUXE NPABOBHXE MAMATHOKAXD.
Ocobennoctn Mopekofi Toprosau, mo camoii ea o0cTanoBKb (ko-
pabap, Mope), NpeABABIAIN CB caMare Hayala TpedoBanie Kb
0cOo0HNE NpaBAIaMs.

Camuifi ApeBHili DaMATHUKD NOpPCKATO Tpasa IpecTaBli-
10T POJOCCKie 3aKONE %), Fomejmie A0 HACH BL PHMCKOMS 3a-
HMGTMH 015 BpeMens AHTOHHHOBE *). 3aKkoHH HTH HOIB30-
BalNCh TPOMAAHHMT ABTOPHTETONS BB Apesuoctn *). Ilo mubmio
oauux® u3cabjosarereii onnm Gplam HPOCTO obmyaamm, mo nub-
Bil0 Apyruxp—nmeannsmn 3akomamu. Kacarmes posocckie 3a-
KoHH apapifi 1 cmeuiatbEO BLOpoca N BO3HATPAKAEHIA 32 HETO.

Barbws, Bp pumckoms Corpus juris civilis colpano,
yacTpi0 W3 mpeimectBylomuxst Kogekcosd (Edictum perpe-
tuum, KOAEKCOBH Tperopianckaro, Tepmorianckaro, ©Oeosoc-
ciepa) M APyruxb HCTOYHUKOBD, 4AacThI0 W% nocAbAyomunxs

1) Tepogors u Jiogops Cunmuifickifi yuoymusaiors o6n ern-
[IETCKAXD 3AKOHAXH RACATETLHO OEPEeroBdb H raBaHeil W 0 BHOpoIen-
HEIX's HA 0EPers MHOCTPAHNAXH. — HEEHOCOHTSH LOBOPHTEL 005 0CO-
OHXDH TOPLOBHXE CYAaxb y AounHAHE.

%) Pardessus. Us et coutumes de la mer Chap. IIT Législa-
tion maritine des romains.

3) Dig. X1V, 2 de lege Rhodia de jaetu.

4) Cic. pro lege Manilia ¢. 18; L. 2, D. 14, 2.
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ysaronemiii, MHO&KecTBO MoJ0:keHiii 1m0 TOprosab m, riaBHMME
o0pasons, Mopekoi *). Berpbuaores y pumians mbkoropue 3a-
4aTKd 0 UbALXT HHCTATYTOBS TOPrOBAr0 MPaBa, KAKB-TO TOBA-
pumecrea (collegia mercatorum), mecocroarersnocrn ~(ireﬁ—
ditio bonorum), Gamkmpckuxs (argentarii) onepauiit u r. 4.

Xora pumaine n He unban ocodaro roprosaro mpasa, un
PasBUTHIXs OTAbALHLIXH HHCTUTYTOBD ero, Ho tbms He menbe
PHMCKOE IPaBo eCThb TOTH MEpPEHil NPaBoBOl 2.10MeHTH, KoTOpHil
IOCIYKUID IIABHEING OCHOBAHIONd A1 Pa3BHTiA COBpPemeHHAro
TOproBaro mpasa, Jromy cmocoGcreoBalo, Bwherh ¢ penen-
uiell ma sanaab, To odcroATelpcTBO, YTO BE M03Anbiimens cso-
eMb pa3BuTiN pUMCKOE NPaBo BIOAND orbyato morpedmocTams
TOProEAN; Takh 0c00enHo 00:43aTeAbCTEEHHOE IPABO BTG 1ocxb -
el crajinm pasgntia mpeAcTaBALlo U3H ceda obuiee mpaBo 06o-
pora ?). Orroro-To m mpekmee W COBPEMEHHOE YueHie crapaer-
cd (ocoGenno Bb Auriim) Tpiypounts usioxenie m paspaborKy
OTAbIBHEIXD HMHCTHTYTOBH TOPrOBAar0 IpaBa Kb M0A0KEHIANE
pHMCKAro mpaBa, XOTi 3TO U HE BCerda BO3MOKHO, TaKL KaKb
MHOTie COBpeMEHHEHE TOProBhle HHCTHTYTH OO0A3aHH CBOMMS
IPOHCXOKAEHIENE JINUIb COBPEMEHHBIMG MPABOBLING UAEANT,
KaKD Hamp. bekceldb, YeKDh 0 T. A.

[lazenie samazmoii pnwekoii mmuepin (476 r.) m o6pasosa- .

Hi¢ HOBLIX'h FOCYAAPCTED CONPOBOXAAINCH TAKHMU CHYTAMH, Ta-
KOil ofmeii anapXieil, YT0 BCARAT TOPTOBIA A0NEKRA GHLIA MACTD
W OCTAHOBH10CH pasButTie Toprosaro mpasa. Orabisusie mapo-

Y)  Taxs: Dig. IX, 9 Nautae, caupones, stabularii ut recepta
restituant; Dig. XIV, 1; Cod. IV, 25. De exercitoria actione; Dig.
XXII, 2; Cod. 1V, 33. De nautico foenore. Dig. XLI, 7 Pro derelicto.
Dig. XLVIL, 9 De incendio, ruina, naufragio, rate, nave expugnata.
Cod. XI, 6. De nanfragiis. Cod. XI, 6. De naviculariis seu nauele-
ris pubblicas species transportantibus. Cod. XI, 3. De navibus non
excusandis. Dig. XIV, 3; Cod. XIV, 3. De institoria actione. Dig.
IX, 2. Ad legem Aquiliam. Dig. II, 6, 8. De eo quod certo loco. Dig.
X1V, 4. De tributoria actione. I xp.

%) Behrend. Handelsr. p. 18.
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AW, yke He TOJINEEHHNe OLHON TocyJapeTReHHOl BiacTw,
pasbesuananch, CooOuienid, TPyAHBA BHYTPH OJAHOTO W TOTO
Ke TOCyAapersa, cTail MOUTH HEBO3MOKHBIME Mex gy oribie-
apimi rocyaapersamn. Mopekia coodmenia Tepnbim orp mmpa-
to85. O6seannenie mpu Kapab Beinkomt uopeio k% cnome-
mians Aaxe cb Jepanromb, rab ¢b aroro BpeMenn eppoueiins
noiyynin npossapie ®paskosb. Ho ¢b passuriens @eosainsma
HACTYNAAO CHOBA pasbejuneHie Mexiay orAbibHbME @eojals-
nuMn eanannamin. Kpomb TOro, BL 9TY SHOXY NOYTH HCKAOYM-
TeABbHO NpeodiajzaeTs Mo3eMelbaad cOOCTBEHHOCTD, OTHOWeNie
Kb KOTOpOil onpegbisers Bee collialbnoe moJokenie Inua.

Bospoxaenie Topropiu uMbio riasopiMu CBOHMH ®aKTOpA-
MH KpecToBble MOX0Ab U o0pa3oBadie ropoACKNXSD OOIIHHT.

Kpecrossie 10X0461 OTKPHAN TOProBib BOCTOYHHS MOps.
Mopckie ropoja Cpeansemmaro Mopa BOCIIOAb30BAANCH ITHMHA
moxozama, yTo6r BMberh ¢ mepeBo3koli KpecToHOCUEBD OCHO-
BHIBATH HA PAa3iHYHBIXT MyHKTaxb asiarckaro Gepera (sn Cmpin
n [azectnab) TOpropsd KOHTOPH, KOTOPHA NPOJepkalnch, 6a-
rojapi NOKDPOBHTEACTBY iepycaimmckux’h Kopoaefi m rpevec-
KNXb H JaTHHCKUXD HMueparopos Busantim, Bmiors Ao 3a-
Boepania Koumcramrnmomoas Typramm p5 1453 r.'). Tams na
Bocrorb cxoanancs Kynmsl co Behbx® croponts Erponwe, usn
Jwodeka, bpemena, Mapceaa, Beneuin, I'enyn, v Berynain mex-
Ay ¢00010 BB Ab10BHA CHOmEHI.

Ors I'pekost u Capaupins GsIH 3aUMCTBOBAHH pasHble
NpoMbICAB,— BbAbIKA KOBPOBS, MeTalia, TPOH3BOJACTEO cTekla
UT..,— NePeHeCEHT Ha SanaAbh Takoil NATATeAbHBl 31aKD Kakb
Mancs.

Kpecroprie moxogw, myrems octabaenid mosemelbHoii
apucTOKpATin, Bh 3HAUHTEAbHOI cTemeny cnocodcTBOBaIN odpa-
30Banilo u ykpbnieniio ropozckuxts odémuns. B mocrosanmoii
6opu0b cb THpaHHAYECKOKW BAACTBIO ©€04al0BH TOPOACKOe Ha-

1) COwm. Heyd. Geschichte des Levanthandels im Mittelalter.
1879.
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celenie c10XNI0OCh NMOCTENEHHO BB 0€000e TpeThe coOcAOBie
¢h 000010 aiMuEHCTpalield, ¢b COOCTBEHHON MAINIien 14
3aMUTH OTH cenbepialbHEIXT BHMOraTelsersbs. Koposepckaa
BIACTh mOMOTaia ropojaMs B 5ToMb Abab ocrobokaenia orn
®€0JAIbHBIXT cI03epeHoBs, a 3arbmt xora m crara cama roc-
MOACTEOBATL HAAD HAMH, HO OPOAOLKAIA pasBurie OGMUAHATO
BT HIX'B ycrpoiicrsa.

Bs pesyibrarb ofesnmedemmocTH Tpash, mopaka, 3a-
ROHHOCTH NOAYYuIOCh IIHPOKOE pasBHTIC TOPrOBAN BE I'OPO-
Aaxb. l'opoga Owam Toprosemmm uenrpamu. Mercator pamo
cabraica cmmommmoms rpamjanmma. [lpm oroms amma, or-
NPaBIAIONIGL 0AHY H TY K€ Ipodecciio, OJHHD H TOTH ke
NpPOMEICed’s, AXA Goabuieil cuiil B OTCTANBAHIA CBOHXT IPaBF
0 B DpoTHBoAbHCTRIN mpuThcHenians, coeAMHAIOTCH BD KOPIO-
pauin. Taks, TOProsus pano ecrasd coeAMHATHCA BB THIbALY,

oomecrsa, collegm mercatorum, upioGpbras BaisHIe HE TOAB-
KO BB ropojckoii cpeab, mo pacmpocTpaHdd CBOK 3aHIUTY U HA
OTJaXeNNblAd ®aKTOpin U HA OTABABHHXD COTPAKJAHE B UXD
TO[J.I‘OBBJXB crpancreoauiaxs., Camas cnipHag oprammsamia Asa

samurhl eRbmBed Topropin Gua FaH3a

Ocoboe 3Havenie ma passuTie TOpropan BH cpesmie Bhxa
uwban sgpyapki, Kaks mbera ceujania TMpoAaBLEBt W MOKymaTe-
Jeil He TOABKO MbCTHHIXE, HO W W3 CAMHXD OTAAIEHHEIX™
cTpans. Yike pano yuoMunaiorca Mbpe, TpHEEMaeMHA Ald 10-
KpOBATEAbCTBA BAYMEME HA ADMADKN H 441 o6e3umeyenia BH-
HOIUCHIA 3aKI0YCHHHXD Tanb cAbI0OKS.

Bt cBasn ¢5 Apuapkannm mMOXHO TOCTABHTh paspurie Gam-
KOBCEAro Abla u sapomachie Bekceld. HeGesonacuocts nyrei
coodmienis, pasimyie MOHETS, AONKHH OHAN 3apOANTb MBICAD
0 mepesojaxt Axd bAymuxt na Apmapkm, a Bmberb passurh
n NbHY MOHeTS.

Bs vacrnoern paspurito GapkoBckaro Abia cmocobcrBo-
Bain HTaibAnckie Toprosmsl, m3pbermee cb XII Bbra BE
ocraipHoii Kisponbh moss mMeHeMb yAbTPaMOHTAHOBL, TpaHC-
alpbmOHOBG, a 1o3anbe Jsombapzops. Oum mo mnpenmymecTsy
3apuMainch OaHKOBLIMA olepauiamn, Aaded BD 3aiimbl geHers

.
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wa npomentsi '), Topronieii loBeimpmoil m paroubuoeMu  KaM-
HAMH.

Ko Bcemy sTomy TOProBAa U NPOMHIULIEAHOCTH, Pa3AHHbEIMNA
AKTaMB, CTAHOBHANCH NOAH TMOKPOBHTEILCTBO BIACTH. 'LaKOBH
HpUBHLIETiA TOPrOBHME KOPHMOpALiaNG, mpesocTaBieHHble KOpo-
AAMI, cenbepaMu i AaKe caMUMH FOpOAaMy.

Bors raasmbiiiie ®akTopsl pasBuTida ‘rOProBAH BB CpeA-
nie Bbra.

Hopnia spemena orwbualorca nsoGpbremiems Gyceoin n
orkpeiriens DBacrofi-ge-I'ama nyrn B Hugilo BOKPYTE Mbca
JAodpoii Hagexan n Koaylidons Amepukn. Orkpuria svw, Bub-
ctb ¢b MUPOKHMT pasBuTieNs TOpropin, uswbnmim ed wytH,
nepenecin ee Bh HOBLIC LEHTPH, HAPYMHBS BeeMipHOe 3HaYe-
Hie Toproan CpejnsemEaro MOpa W Takh yke I[0KoAedAeHHOE
nageniens Koscramrmaomoas. Mopckaa Topropis ¢hb BOCTOKA-
Halpasuiach Ha 3amags. TyTh npHiulia oyepeib Tropojosd 3a-
nagnaro oepera Esponsi, a nmenno: Bopso, Hamra, Jougona,
Antsepuena, Amcrepiama, ranseficknxb ropoiossh, KOTOpEe
u 20 TOrO TOPrOBAIN Ha oxeanb u Cpeausemnmoms mopbh, mo
TOALKO CF 3TOM 3MOXH 10AyYnIN ¢Boe BceckbTHOE paspuTie,

Tocyaapereensas Biacth He MOTAa e 0OpaTATL BHUMAUIA
HA CTOb UINPOKO Pa3BHTYI0 OTpacib HPOMBIILICHHOCTH H BOTH
noABAiercA Macca IHoJokeniil mo roprosib, Ho cHayala Juulb
€O CTOpONH pasHeixh cTbeHeniii: ycramaBiHBaTcd NpHUBHILE-
IHPOBAHHHNA KOPHOpaLin n o0mectsa, yYCTPOHBAOTCA TAMOKAH,
BeipaloThiBaeTCHd KOAOHialbHad cHeTeMa, omnpeAbrdomad, Bb
ofumens, 40 cUXF HOPDH OTHOILEHid MNeKAy KOIOHiaME H METpO-
MOAiAMH, U3AI0TCA Macca HHBIXF CTHCHUTEALHHXTE MOCTAHOBIE-
nili Mo wHOCTpaHHON TOproBib W mMmHOro 3ampenieniii BO Buy=-
Tpennei Topros.ab.

CoGerrenno Toprosoe mpaso crTalo CKiajHBATLCA yikKe B
cpeadie BbKa, Korga ¢t paspuTienh KH3HEHHLIXD 1ibaed, mpo-

1)  Orewja sefeTs Hauaiao Haspamie: Lombard- Da,llehn, der
Lombardverkehr einer Bank; momGapis.
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ABAeHiENS 40 TOTO Hem3BBCTHHXB HUTEPEcOBT norpeboBainch
HOBHIA ®OPMH TpakAaHCKAXD ¢AB10kE. Ilepeams wpuinyec-
KHMG [pOsBIeHieND TOProBoii npakTukn 06115 00kyail. Pa3suaca
aTOTH 00hYafi cHaYala BB UTAIBAHCKAXE TOpogaxb o6mupuofi
toprosan, kakt Benenia, I'enys, ®iopemnisz m apyrie, n Tams
ke BB TOPOACKUXD CTAaTYTaxbh ropojckaro cociosis ). Bn
octaanuoil 3anagnoii Epponb, —ordactu noas Baigmiemts utais-
AHCKAro TOProBaro 00bYad, OTYACTH b BHPAGOTKE MBCTHBHIXD
TOPrOBHXE 00HYAEET, YCBOEHid PHMCKAro mpaBa,—cJI0KHANC,
smberh ¢b OTEOeBaHieMT FOPOACKHXD IPaBbh, KOPIOPATHBHATO
yerpoiicra Kynedeckaro cociosia (eollegia, nationes), cron
ocodrie wbcrHBE Ke CTATYThl TOProOBaro cOC.I0BIA— 3TH CBOAH
ny6JiuyHAro u YacrHaro npasa ropososs. OcoGenno mMoxmo oT-
whTATH CTATYTH ®AaMaHACKNXD TOPOJOBE.

Moryuiii TOAY0KD KH Pa3BUTII0 TOProBaro npasa Aaibh HH-

CTHTYTH KOHCY.IOBD HIN KoMMepdeckuxs cyseii. I'mipaim pauo
A06UANCH JOPHCAUKIIN HAAT CBOHMH COYAGHAMH, I OPTaHAMM ef
OLLIN KoHCYAH, npumbuapuie BE csouxs pbmeniaxs (brevi) me
TOJBKO THCAHHOE NPaBo, HO W TOPIOBbe OOLIYAH, IPH ITONF HO-
BHA dopMbl cAbIOK®, mpogBuBmifcH BH TOProBofi mpaxTmkb,
crapainch INOABOAHTH MOAG Hayaia pHMCKAaro u KaHOHHYEC-
Raro mpasa 2).

Taxans o0pasoms TOprosoe Npaso cpefHuxb BHKROBS, cio-

#KEBMHCH BH ropojaxs, Osio, ‘BB OTAWYIE OTH APEBHHXE TOPro-
BEIX'G HAYalb, ﬂpnnomwocoﬁaro TOPOACKaro HaceleHig, Tpa-
ROMB COCAOBHBNT Kyniuoss (jus mercatorum). Omo pacmpo-
CTPaHAIOCh TOABKO HA ANLG, NPUHALIEKAMAXD Kb TIHIbAIAME,
nexams, BooOHmle Kb NPOMHUILIEHHFMT TOPOACKHMT KOpIO-
paniamz.

Cs yEpbmiemiemts IeHTpalbHoOll BIACTH TOProBOE MPABO

) Lattes. 11 diritto commereiale nella legislazione statutaria
della citta italiane. 1882, 1883.

2) Endemann. Studien in der romanisch kanonistichen Wirth-
schafts und Rechfslehre bis gegen Ende des XVII Jahrhunderts.
1874.
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HAYHHAeTh PasBNBaThCA HE TOABKO IyTeMF 00HYaeBs uidm mber-
HBIXD CTATYTOBS, HO U OOWUNHE NpeANUCAHIAMHE HPABHTEAbCTBA,
CO3HARINATO HEOOXOAMNOCTD DeriaMeHTHnpoBaTh TOPTOBAO, MPi-
00pbBuly0 croip 60IbIIOE 3HAYEHie B DKOHOMHYECKOH :kn3um
rocyAapcTBy.

Buberb cn Thbus yeaoxumenie n ymuoxenie ormoumeniii mo

Toprogxt BO3poAMAN, paHO WAM M031HO, HEOOXO0AUMOCTH BB
TBepAofl ycranoskb AbficrRoBaBMIAXE MPaBOBHXE HAYalb, BB
eopmb cnepsa Xo0T4 08 CBOJOBH TOProBaro OOKYHArO IpaBa.
Takas moTpeGHOCTh BD TOYHHIX'D INpAaBUAAXG BIEpBHE OFIa BH-
moiuesa aaa Toprosinm moperofi. Cioga ornoearca cxbaywomie
raarbiimie mamsrankn *):
_Consolato del mare npeacraBizetrs COBOKyIHOCTH Tpa-
BHAD, KOTOPHNT A0M#kHL cabjoBars cyism BB MOpcKHXB Ab-
1axs, C1oBo ,Koucyas“ yxe JaBHO 00603HAYAI0 TOPTOBHXS
cyeii. COOpHNKD 9TO1E, cocraBieHHsii 6e3s BCAKOro MOpiaAKa,
3akao4ars B cedb 297 raaps, ush Korophxm mepshd 45 ro-
BOPATE 0 BEOOph Komcyi10oBs BB DBajeucin u 0 cysouponssoi-
crb y nuxs. Tyrs usiaraorea Hauala MOPCKOTO IpaBa, mOAb-
30BaBuiaroca cuioii ma cpesusemMaonts moph u Boodme rpomas-
HEING ABTOPHTETONB B 1O Bpemi *).. Bt maykb mecorsacms um
0 Bpemenu, Hn 0 wberb, Hm 00% A3kKb, HE 0 mepBOHaYaIBHOI
peaakuin sroro csoga. Muobnia o Bpemenn koaeGadarca MexAy
X n XV phkamn. Mberows cocrasienia 60IbIMHECTBO NpH3HA-
ers Bapcerony (apyrie croars 3a [lusy, a eme Apyrie — 3a
Mapcess), a mepsoHayaibHEINT A3HKOND—A3HIKD KATAIOHCKIi.
Ilo cocrapy cOopHHKE cOCTOANB U35 Hayars BH3aETificKaro
1paBa I TOPrOBHXT 00HYaERs °).

Tavola amalfitana, sksemmasps koropoii Guab mafizents

1) Cu. Pardessus. Us et coutumes de la mer ou colleetion des
usages mari times des peuples de I'antiquité et du moyen age. 18483.

*) Marghieri. Dir. commere. I p. 18, 19.

%) Mgicas 0 Toms, 9TO HTOTH COOPHMKS COCTABIAETH 3AKOHO-
JATEILHNN TPy b apparoHCKUXh KOpolel, Teneps 0¢cTaBIeHa.
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B 1844 r. pp nmneparopckoii pbuckoft Gmériorexb, cocronts
n3% 66 r1aps 0 MO0 cOJepEaHiio Kacaerci HCKANWATEABHO MOpP-
ckoifi Toproean. Bpems cocragaenia — 11-fi nau 12-i BbEs.

Toproeoe mpaso, Hpuiarapmeeca Ha Okeans, BEpasnioch
85 Roles nau Jugements d Oleron (raxxe Lois de Leyron),
Oaeponckie cputen. 1o — cOOpHAKT (W3h 56 crareil) cysed-
HHXS phueniit o Bompocans Toprosaro® npasa. (Oreoda 0 Ha-
3papie rOles mam rooles, T, e. CBHTKE nepramenTta, Ha KOTO-
puxE uncaincs pbuenis. Oiepors — ocrposn (#a AviaHTH-
yeckoms okeaub, upm yersb Jyapw), cmimo unochbmapmifica;
Ha Hemt mo peeii phpoaTHOCTH M upoH3sOuULIa pejakiiid ITOrO
croja. Bpewa cocrasaenia ero — XII nanm XTI sbrs 1). Kopo-
deBcKasg BAacTh He Toibko Bo Ppamnin, wo m B Amriim, npn-
3gaia HTOTH cBoAs. MW3B mero BerphbuawTea sanmMcTBOBAHid Bb
APYFEXH LAMTHOKAXB, WAN JKe UPOCTOE BOCIpOU3BeAeHie 2

Toprosue oGeiuan, npawbnasmieca ma Gaariiickoms mode-
pexbH, 3akiouens S copunkh roposa Busdu, Hogheste Wa-
ter-Recht n3s 72 cravefi. Cosepxanie sauMersosamo n3s Con-
solato del mare u Roles d’Oleron, Bpens cocrastenia —13 —
15 »bEs.

Jus Anseaticum maritimuim—codpanie 3aK0H0AATEbHHXD
nocranopieniii (peneccoss) lan3p, ma cxb3jaxs AeUyTaTORD
8t Jwbexh, naunuas ¢t noosnns 14-ro sbra Pejaxrmposamo
cuepea &6 1591 r., a sarbus, cb nosarbimnnn Jounoiseuiany,
Bp 1614 roay.

Bs XVI sbkb nensebernmii aBrops cocrasuas b Pyamb
rakp BasHB, Guidon de la mer. COOpHAKD 3TOTDH 3amUMAaeTCA
BIIEPBHE H T aBHLING 06pasoNs 40roropoMs crpaxosania. Ho kpo-
wh TOro BH HEWS TOBOPHTCA TAaKke O NPH3axXD, pelpeccaliaXxs,
mopckons 3afinb. Oranyazch ACHOCTBIO M TOIKOBOCTbI, CcOOp-
HOKD 3TOTH CIYKUIS OJHHNT M35 HCTOYHHKOBS no3awbiimaro
TOProRaro 3akoHojareibcTsa, a mmenno Ordonnance 1631 r.

1) Cwm. Lyon-Caen et Renault. Dr. comm. I, p. 17.
?2) Kaxs Jugements de Damme et lois de Westeapelle IS

OREHXE Hujepranioes.
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Kpombh ymomamyTwXD NaMATHRKOBS TOPrOEaro mpaka A0
motounnl 17-ro pbra, nseberno mmoxectso Apyraxs mber-
HHXD ¢O0PHMKOES M 3aKonoNod0Kenii 6oabe wan membe orpa-
unyennoii ceeps npumbuenia ). Takos, manpunbprn:

Ordinamenta et consuetudo maris edita per consules
civitatis Frani 1063 r. nan 1363 r.

Capitulare nauticum pro emporeo veneto 1255 r.

Breve della curia del mare 1298 u 1305 rr.

Craryrer 0vAbabULIXTE rOpo0oBs M0 Toprosal u mMopera-
Banio, kakb craryre Apaa 1150 r., Monneise 1223 r., Map-
ceat 1253 r., Iemyn 1589 r., Qiopenmin 1577 r., Anrsep-
neHa, u Ap.

131 sakonomnoroxeniii MOHAPXOBE ymomamews, Ji1 mpu-
wbpa, Bpwocceasckiii Opaonnanes Kapaa V-ro 1551 r., dansrs
Kapaa IX Bo ®paunin ots 1563 r.

Ho Bo Behxt nepeunciepnbixs namaTHUKAXD HOBHA 0p-
Mbl TOPTOBLIXD OTHONIEHIH He NoAy4Ynan TOYHAro ompexbiemis.
Tyrs 3adoruince He cro1bk0 06 yeranonh oGMEXE HONATIH,
CKOAbKO 00T yperyinposamin uyacTuocTell BH OTHOUIEHIAXE
y4acTBY OIUXE ANIB.

Havaro uapereosania Jwouka XIV ormbraiocs rpo-
MaAHHNG passutiens mpomsiwiennoctn n roprosan (Koasoeps),
4TO VOBEI0 Kb 3aKOHOAATEABHEIMT DabOTaNbh [0 TOPrOBOMY
npasy. Taks noiyyninesr suamennrele Opdonnamm Jwdosu-

. e

#%a X1'V,—kaks mepssie KOJZEKeH TOProsaro mpapa, coCTabien-

“mnte npn Jdwgosnkh XTIV 85 1673 n 1683 rr. A

Ordonnance du commeree nin Code marschand wmin

Code Savary a1a cyxonyruofi toprosim 1673 r. 6m1B cocra-
i ,_.<#_»»-"’

') Muoriz usn OTHOCAIIBXCH 1O TOPTOBIM TFOPOLOBHXS LOJNO-
keniil BL cpefueEbroBoi MTanin Jame HeM3EAHE X0 cuxs mops. C.
Lastig. Entwickelungswege und Quellen des Handelsrechts 1877.
Anhang: Oueprs remyesckaro u ®IODeHTHHCKATO TOPTOBATO npasa
Chb H3ZaHIeM's HBKOTOPH XS HCTOYHUEOBE.

%) Glasson. Le premier Code de commerce (Bulletin de I’Aca-
démie des s@ﬁ@e& 111()1'1116{: et politiques, 1888).
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BJAENH KouMucciell ¥W3h MPABUTEAbCTBEHHBIXD AHUE W LATpH-
uiess, Qcobennoe piianie na padoTs KoMMucein 0Ka3arh Ky-
neus Jaques Savary (1622—1690 r.), raydoko epbaywomii
BT TOprovoii npaktnrh u 8L TOprosuxs obsuadxs ). Cocroars
opaounancs uss 12 ruryiors. Opzonmames 5ToTh OLLLB Tep-
BHMT AbficTBATOALHENS ~TOPTOBHMT KoAekcoms. Bouaors Bb
cedb Bewo npegmecTBYOMYI0 BHpadOTKY TEOpETHYECKYID U
HPAKTHYECKYIO NPABOBLIXD OTHCUICHIH TO TOproBab, ous m3ja-
raers Bh MOAHOMB cocTaph, 1o orababubims yacraMs; TOpro-
BOE NpaBo.

OcoGennoe 3Havenie Bb upakrukb mmbas Kommenrapii Kb
opaonnaucy wubroero Jouss'a: Nouveau commentaire sur
I’Ordonnance du commerce 1732,

Ordonnance de la marine, cocrapiensuit 53 1681 roay
A1g mopekoii Toprosaw. Opgommancs arorh nubas eme 60ab-
wee spavenic, ubms npeswecrsyowii. Kommucein paGoraia
paas HuwG uhanxs jecars abrs. Cp pocxnmeniems ero npuna-

_an 8o ®panuin n sub en. Br mocabaywilie 3akonogareibHble
TPy AW OHE BXOAHIb BB Goarbe mwin meube notnoms cocrash.

Ocodoe 3navenie Bp npakrukb 1pioopbas KomMmenTapii Kb
neny nbroero Valin: Nouveau commentaire sur I'Ordonnance
de la marine 1760 vol. 2.

By opioHHAHCAXT DPOBEJEHO COCAOBHOC HAYAI0 TOP-
roBAH, KOTOPad CBA3AHA TYTH NPUHAZICKHOCTEIO Kb FAIbAIAMB
1 Iexams.

OauorpeMenso ®b APYTHXH TOEYAapeTBaxh 3amaAnow
Espoun u3gaoréd 10 YacTHENG OTAblamt TOProBaro mpasa,
0c00eHI0 MOPCKAro, NPABUTEILCTBEHULA Y3aKOHeHid, Kakh Ha-
npumhpi pp Illsenin 1667 r., Jamin 1663 r., Ascrpin
1774 r. %) n ap. By 1737 r. kyneuecrso r. buisbao cocrasu-
10, 10 00pasiy (pauLyscKaro OpAoHHauca, BechMa 0OwmHpuELA

1) ABrops AIf CBOEIO BPEMEHM KANNTAILHALO Tpyia Le par-
fait négociant 1675 r.
2y Editto politico di navigazione.
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TOPTOBHI K0Jekes, yreepkiennnii Pnimnnons V-uns. B kon-
uh xe 18-ro sbka moapagderca nubanii 3akonogarelpusii ¢BOAB,
obummapomiii mo1o:kenia 0 cyXOnyTHoil m mopckoii Toprosab u
BeKcebHoe mparo. 910 — 8-0if rTuryas 7-ro pasabaa 1-oii
uacrn Ilpycckaro 7.1[&54}38}55___1794"1". ‘Baraasie sTor0 Trﬁfylﬁ
(vom Biirgerstande) ykasspaers Ha €Tporo CocioBHi xa-
pAKTEpPT 3aKoHA.

Aaavnbiimee passnrie Toprosaro mpara ma 3anaab ormh-
yaeTca cocrasieniens epanuysckare Code de commerce, nero-
pia koroparo rakosa. Opgoummamcst Jdwgosuka XIV Bo maornxs
CBOUXT I10J0KEHIAXs €O BpeMeHeNb OKasaluch ycrapbawimm,
ApYyTid MOA0KeniA UpRWAOCH U3NBHATL HOBHMH OpAOHHAHCAMH
H, HAKOHENs, HeoOX0AuN0 O0ba0 BocmoaHuTh HpoObas. W BOTH
BO BpeMEHa PeBOJIOLiN Hayaineh PadoTbl HO COCTABIEHI TOP-
rosaro kojekca, Ilocab pasmwx® momelTrokd stu paborn sapep-
muanch usganiens Joprosaro Rodewca, Code de commerce,
1807 2. (Bomexs BH cuay cs 1808 r.). MTGH Kozexen na
4 H]ﬂljg: 1) O roprosrb Boobme cr. 1—189; 2) O mopckoii
Toprosh cr. 190—436; 3) O mecocroaTeibHOCTAXD U OaH-
kporerBaxp cr. 437—614; 4) O noscyamocrn mno abaaws
TOProgeind ¢r. 615—648. — Boibmunerso ero mogoxesii us-
BA€YeHH W3H opAonnamcoed 1673 m 1681 rr. m pasiuupHXb
no3anbiimuxs nosoxeniii. Coxpaunincs gake 6YyKBRAIBHBIA BH-
pawenia 3THXH 3aKOHOBB, KOrJa OhIa cO3HAHA AXB TOYHOCTH
n neycrapbiocrs. 3arbmb, uTO Kacaerca HOBHXD nayass, To
OHH COCTABAAAN MPOAYKTH ONBITA I HpPANO BHIPAKEHHHXD Kela-
gifi 60ABMAXD TOProBBHIXD ILEHTPOBE. :

Hozzpbiimunn oO0mMupHEME 3aKOHOAATEIBHSIMA TPYAaMH
kozekcs 1807 r. 6uab 3uaynTelbHO mepepaborTand W NMOAYYHAS
Aaibubiimee passnrie. TaxkoBel 3akoHB: © HECOCTOATEIBHOCTH
1838 r., 0 ckiagounpxB Marasupaxsd 1858 m 1870 rr., o makite-
paxs 1862 r., o 3aiorb n xommucein 1863 r., o ToBapmme-
creaxs 1856, 65, 67 rr., o Oymarax® Ha mpeAbABUTE.LA
1872 r., o uekaxs» 1865, 1874 rr., o mopckows saiorb
1874 r., n ap.

Coraacno o6mewy uampapieniio @epadnysckoii pesoioiin
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TOProBoe TpaBo Kojekca yxe He mpescrapiserci Goabe co-
caopueins mpasons *). Tyrs oupeabienno nporogmred Hayalo
¢B0604H Bb OTIPaBIeHin TOProniu ).

Koaexes 1807 roaa cocraBuih BechbMa BakHYK 3IOXY
BT MCTOPiM TOProBaro 3akonojateinctia. CpaBuuTeIBHO C
npeAliecTsy0MUMA 3aK0H0AATEIbHNNE paloTanu, OuB BHAb-
AfeTcs MHOCHMH AOCTOUHCTBAME, Bh 0CO0GHHOCTH TOYHOCTHIO
onpeabieniii 0TAbABHKIXD OPHANYECKAXD HHCTUTYTOBB, Abia-
omeii npunbnenie kogexca pa npakrnkb ierkums  Abaoms. Ot-
cioja U BAiANie ero Ha TOProBoe 3aKOHoJaTeibcTBO BOb Ipa-
puis @panuin, momnuo ThxD erpamb, KOTOPLUI HOANANT BAacTH
Hanoaeona. Muorie no3inbiimie 3amagusie KoAekch Oblan HAH
MpOCTHINH 1lepeBojany uin mepepalorkofi epanuy3ckaro TOp-
rosaro kozekca. Takosm kozekcew: O0buxs Cnumaiii 1819 r.,
Capannin 1842 r., Manckoii O6aacrn 1821 u 1865 rr., mpek-
il uraipasckiii 1865 r., roatasgekii 1838 r., Oeabriiickii
1872 r., npexuifi mcmamckiii, rpedeckii 1835 r., cepOckii
1860 r. u ap. Ha apyrie we 3axomojarelbHbie TPyAbl, INpH
Beell IXD camocTOATeABHOCTH, $PAHIY3CKiA KOjeKch OKa3als
necomubunoe piiamie. Hroro Biiania ve nsdbkaro gake odpas-
nosoe I'epmanckoe Toprosoe VYiowenie®) (Handelsgesetz-
buch).

Ho upu sebx® rpomasnnxs gocromucrsaxn Be Koaekch
MOXHO OTMBTATE cabayomie netocrarkn: 1) orcyrcrsie cTpo-
roii cucTeMs Bb pacinofokenin yacreii; 2) orcyrersie o0muxs
nayars; 3) ycrapbiocTs MHOTHXD MOAOKEHIH upu caMOMB yike
n3janin ero. Ocodesno caads orabap mopckaro mpasa. He
cmorpa Ha Beb mocabaywuris aswbuenin m Aomoddenid, mpu
scefi BXB BaKHOCTH, ®PAHIY3cKill KOJeKch He CTOATD Ha ypo-

1)  3agonomsb 2 mas 1791 roja Obuia mpoBosTIamieRa cBodoAR
IPOUZBOAATE BCEMB M KAEIHMB TOPrOBII0 M peMecia, II0 CBOeMY
JKeJanio, a 3aK0HOME 12-ro il0If TOTO0 e roja 3ANPENIEHE BCAKIA
ROPIHOPANIE I COH3HL.

2)  Code de commerce art. 1.

3) Behrend. Handelsrecht p. 30 n. 21.
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sub coppemennbXD TpeOoBamiii Toprosim W HE paspbumaers
604BMIOTO YHCAA BOTPOCOBD MO TOProBO-NPABOBLING OTHOLIE-
aians b).

Ha cnbny opaniysckaro Kojekca BHCTYHAeTh Temepk 1o~
peenbermoe Biiduie ofujerepMaHckaro TOpProparo 3akonoja-
TeabeTRa.

CoBpemennsie TepMaHckie TOPrOBHE 3aKOMH BT TIABHOND
npecrapigiored 06munn A1a BebX® repuancknx’s rocy1aperss.
K% takoBuws npuHaziexars *):

O6me-repmanckifi BexceabmEil ycraBh 3) 1848 r. u J0-
noIRGHIA Kb mHeny mnoap maspaniens Hiopubeprexuxs Ho-
peaas *) 1857 r. Abanres yerass Ha 100 naparpa®oBh H 10
CcOJepKAHi0 3HAYNTEILHO OTAMYAETCA OTDH PPAHIY3CKALO 3AKO-
wa 0 Bekceaaxbs. — Yerass n Hosears, b yupexsenienst Ob-
pepo-T'epmanckaro Cowsa BB 1866 r., omyOamkoBauel Kakb
cOW3HHil 3aK0HB, A ¢ yupeKAeHieMT mmuepin HpusMaHs 06-
MUME 3aKOBaMHU A1d Beell mMmepiu.

O6we-repmanckoe TOPropoe yaoxenie *) 1861 r., obdasa-
Teﬂbﬂgéycneplaa BB c'hsepo'iﬁépniahCHonlﬁ coo3b ¢p 1869 r.,
oHO cralo 3axomons Beefi mmmepin ¢n 1871 r. Cocronts yao-
xeuie n36 911 maparpazons, pacupesbienHbXxsb IO 5 KBHramsb:
1) o Topryomuxs, 2) 0 TOPrOBHXH TOBAPAMECTRAXT, 3) o me-
rAacnyxb TOBAPHIECTBAXD M CO03aXT OTABABHHXD TOPTOBHIXD
upeAmpiariii 3a 00mid cuers, 4) o TOproemxb cAbIKAX®, 5) o
mopekoii Toprosab.

Baxabiimia jomoinesis kb Yaioxenio ): 3akomsl 065 ak-

1) Lyon-Caén ef Renault. Dr. comm. I, p. 39.

2y Heropino cOBPeMEHBAr0 TLEPMAHCKATO TOProBaro 3akoHO-
IATEALCTBA CM. HEndemann. Handbuch d. deutsch. Handelsr. Bd.
I, § 1. '

3y Allgemeine deutsche Weehselordnung.

%) Niirnberger-Novellen.

5) Allgemeines deutsches Handelsgesetzbuch.

§) Ilepeunciensr y Bndemann. Handbuch L, § 9.



njonepubixs komnaniaxs 1870 n 1884 rr., omkypeumnii yerass
1877 r., sakous 06 Opranmsalin ToproByxs cy1085 *).

I'epmauckoe Toprosoe yioxenie, kaks m epaniy3ckiil Ko-
AEKCH TpeACTaBAAeTH H3F ce0il 3aKoHS JAWmIL TOPropim, 0ess
BCAKOIO COCAOBHAro Xapakrtepa ?),

[Ipeanymecrea storo 3akona mepeas ®spaniy3cKUMB CO-
croATH: Bb Gorbe MOAHOMT cojepikanin, Bh crporows orabaenin
HAYALh UACTHATO TOPTOBAIO HpaBa OTH NyOANYHBXD dIENEH-
TOBh M BT NMPEKpacHoil cucTemarmyeckoii pesakuin orabioss
B WHOrHXD 00mnxs Havyars. Ho m aro yiowenie gazexo me
yAoBIeTBOpAeTH BehMs Tpebosaniams Toprosaro sakomna. Taks
orAbabHbE HHCTHTYTH 00paloTansl He 0ANHAKOBO MOAHO, H-
KOTOpHE Jake 3aTPOHYTH TOAbKO ¢b 0AHOI Kakoii anbo cropo-
Hbl, HbKOTOPLIE e IpeaMeTH BoBce 000fAeHs, Kakh Teprosa
LOKAaka, cTpaxoBauie, Kpomb mopckoro. boabe mcano usioxe-
HO MOpCKOe mpago ®).

Baiduie repmanckaro Toproparo sakomojarelbcTBa OKA-
3210Ch:

Bt ascrpifickoms Bekceabions yerash u sakonb o meco-
crodreibnocrn 1868 r., BL BeHrepckoms TOProkoMs KoAekeh
1875 r. (1876, 1881 rr.), npecrapisiment NOYTH OALY Me-
penevyaTky repmMaHckaro 3akoma.

Crananuasekiii n aatckiii yorasu o Bekcerb u Oymaraxs
Ha. mpeasasareds 1880 roga sammcrsopamel m3s repmarckaro
Ycrasa.

Hoas thus ke Brianiens cocrasiens ayumii m moanbii-
Wifi 135 COBPEMEHHEIXh TOPrOBHXh 3aKOHOBS, HTAABAMCKIH TOp-
roeit kogekcs *) 1882 r., nocaywmemiii, B5 cpow ouepeas,
06pa3iioms A1d pyMblHCKaro Kogekca 1887 r.

lloas Tbue ke Baiamiems cocraBrens memamckii TOProBhii
KoAekcs 1886 r.

1) Gerichtsordnung §§ 100—119.

2) Cwm. oupexbienie kynma »s § 4 Hand. G. B.
%) Endemann. Handbueh I, p. 34, 35.

*) Codice di commercio del regno d’Italis,
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Toprosuii kogekes fuonin cocrapiens repuadCKuMs Npo-
seccopons Pecciepont uo 00pasity repmamckaro Y ioxenis.

V nach NOMHAMO YACTHHXD 3aKOHOAATEALHBIX'D 3aHMCTBO-
pamiii ') wmpokoe BlisHie repManckaro TOPropare 3akoHOA-
TeAbCTBA CKA3a10Ch B HBKOTOPHXT NMpoekraxh 0 TOProBOMB
ToRapumecTsh, 0 BEKCCILUOME ycrab, o Toprosoil 3ammcu.

Bs Hoapmuucrsh epponeifickuxs rocyaapersh, Bs HACTO-
gliee BpeMs, TOProBOe HPaBO KOANSHUHPOBAHO 2). Toapko BB
HeMEOTHXB cTpaHaxs He mwbercd 0COOLIX® TOPrOBHIXT yJIO-
KeHif.

Ciosa npekje Bcero OTHOCATCH ﬂﬁijﬁ&gﬁgggﬂw;ﬂ
xanckie Illrare. Bs anmraiiickoii nmaykb BhckaspiBaercd Aaike
f?‘)’f’f%éfﬂlﬁ,ﬁ?vq'ro BesKagd KOAW®BKAid TOProBaro mpapa ecTh
npenoua A1 Bhyno n3mbugomMuUXCH norpebuocrel Toprosan °).
Toprosoe mpaso Kb STUXH CTPAHAXT COXPANUIO, BB Ooabueii
croeil wactn, xapakteph 0OBIYHAIO npasa ‘). Ho mo Tyt nin
Apyruns orabians wpro_BEro npaBa M3JaBajuch cCleliaibHble
sakonsl. Takossl BH Auriin y3akouenia ®): o mopckoii Toprosib
1854, 1872, 76 rr., o ropapuuecrsaxs 1862, 6, 0D,
80, 90 rr., o mecocroareipnocrn 1869 r., o crpaxoBaHin
1870, 72 rr., 0 Bekceaaxs 1332 v, # 10 MHOTANE APYTHMD
WHeTATYTAMB TOprosaro npasa °). Tash HastisaeMulil consolida-

tion act cBelb NOJOKeHid NAPIAMEHTCKHXB CTAaTyTOBS, HO CO-
orebreTByIOIMENY cOJepakafiin, Bb onpebiennsie orAbanl.

1) Hanp. eusiABCEiil 32K0HD 0 BEECELIXD 1858 .

2) Jloxpo0Hoe H3I0KEHIE TOPrOBRXT KOAEKCOBD COBPEMCI-
HEXE 106y IApeTRE e Y Lyon-Caén et Renault. Dr. com. I, p. 31—
63.—CaMbia e 3aK0HOIATEIRCTBA 10 TOProBil CBEIEHEl Y Oscar
Borchardt. Die geltenden Gesetze des Erdbals 1853—1887. Bd. V.

8 Smith. Mercantile law, p. 14. -
%) (‘mstom of the merchants, law merchant, lex mercatoria,

n000H0e common |aw BE 0CTAIBHOMB MpaBkh.

5) Statute law.

) Cam. Hurst and Cecil. Commercial law, p. 121 sq., p.
383 sq.
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Bt Craniunasin Toxe He nmberca ocobaro Toprosaro ko-
AeKca; TIpH BTOMT oupeabaennsid ornomenia mo TOproab pe-
rAaMenTApyoTea He TOAbKO OOMPME, HO U clieliaibHBINH, 3a-
KOuaMu, Kaks-TO MOpCKHMT 3akonoms 1860, 64 rr., 3akoHOMB
o Bekcoxaxs 1880 r.

Bt Apyrux® crpamaxh TOPropsia NpaBoOuoIOKenid KoAn-
eHUupoBans HEPasAhibAO CB TPAKAAHCKUMEH NPABOTOAOKCHIA-
mu, B 0juoMs yaoxenin. Taks wsefinapekili sakons 0065 00i-
sareabcTBaxb 1881 r. rOBOPHTH H O TOPTOBHXH cAbAKAXD U 0
APYTHXE BOTPOCAXD 1O TOProbAH, Kakb-TO: O TOProBOii 3amucH,
0 TOPrOBHXH KHHTAXD H T. A.

TakoBa BL 0OMHXB Yepraxd ACTOPid TOProBiW H TOProOBa-
‘To mpasa ua 3anagb.

HcTopisi TOPTOBIH HW TOProBaro npasa BB Poc-
cim !). — Bs Poccin ncnokoHs 3anumainch Topropiedi He TOAb-
Ko Buyrpenseii, 1o u submnei. O nocabanedi momno 3akio-
unTH yKe HA OcHOBaHium A0roBopoBs ¢k ['pekamu, sarbus Aoro-
BOPOBH cMOACHCKUXB Kuaseil. Hakoweus, nbroropsie n3n Goabe
3HAYATEAbHHIXS TOprosuixs Henrposs (Hosropoan, 1lckoss)
Aake upuuaziexain Kb ransefickomy coiosy *).

Cs apepubiimnxs Bpemens ymommmaworcs (Haupuubps,
85 Pycckoii llpasab) ropru, T. e. punKm u Jaxe dpmapku, a
sarbws rocruunsie paas, pasaumsasmieca (Bn Iosropoah, Mo-
cksb) wo npeamerams roprosin. Bs Hosropoab yxe s XII
Bbib Topryomiii x1aces moayumis oprammsainio nozodnyio sa-
TajubiNG Kyneyeckuws KOpHopauiins, a Takke o0coOmid Top-
roBufl cyAs.

Y) Ihynoes. Jpesmbiimas toprosiz Poceim, 1848 r.; Apu-
cmoes. pomumuennoers gapesneii Pyenm, 1866 1., erp. 167—261;
Hocmomaposs. OUeprsh TOProBIM MOCKOBCKAr0 rocyiapersa b XVI
u X VII eroxrbriaxs, 2 usx., 1889 r.; Cemenoes. Usydenie meropuiee-
xuxb ebabmiii o poecifickoil Bnbmaedi Toprosat H IPOMBIILIEHHOCTH
¢ moqoBnuH 17 eroxbria mo 1858 r., u. 3. 1859.

2)  Bepesicross. O roprosrt Pycu ¢ I'amsoii, 1879; Huxum-
exiti. Meropia sxonommuecraro Oura Besnxaro Hosropoza, 1893.
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Toprosaa submuaa apessefi, A0-Mouroascoii Pyen, pac-
HpOCTPaHaIach A0 €aMoro WHPOKAr0 MOCPEAHNYECTBA MEKAY
Asieii u sanaanoii Esponofi. Horopoanws w5 sroms mocpeanu-
yecrTsb Bunoansin nosanbiimyo poas tomdapicknxs KYNIOBE!).
Bt maykb mospo6no ycramosiens myru, mo KoTopHNL JBUra-
aach BHbIIHAA TOprosia Apesseil Poccin, n npegmers aroii TOp-
ropin. /[ia orupapienia es pycerie npuGweaim camu BH WHO-
3eMHble TOpoJa, r4b ycrpauBalu jJake ¢BOH cOOCTBEHHBIE r'o-
crannbe Asopit (Hamp. va Buson »w Foraangb), wan xe cGusa-
A0 MPOAYKTH UPIb3XUND AHO3EMHHMNT KYNIANE, 10AyYad OTH
HAXH TOBAphl U35 CAMHXB OTAANEHHHIXT cTpans (w3t Dpanmin,
Huaepaanaoss, Aurain). 3w ropoors, seaymuxs snbuaiomn
Toprosaw, esabaaicd, kpons Hosroposa m [lcxosa, eme Cwo-
Aencks. Bo BebX® atuxh ropogaxms mpoxmsaln mHO3EMHbE TOP-
roBupl, nuorda unbs cBor ocodsie ABopw, ocoOmii cyas. Orpax-
Aatach BHBIMHAA TOProBas Cb AABHUXB BpEeMEHD AOTOBOpamu 2),

(s mamecrrient MOHrOJOBD AMd 3aHATHXS HMH U Paso-
penHNXb MberROCTell Aarbubiimee passuTie TOProBAm A04KHO
06110 0CTAHOBUTHCA. 34 BpeMd MOHIOAbCKArQ Mra TAABHBIL CHAR
Poccin nowan na seipadorky HOBOH ®OpNE rocyJaperBeHHAro
ObiTa, # 10Ka BHYTpeHHifi 060poTH MMymECTBS OrpanmmyuBaicH
camunt neodxozumeims. Uro kacaerca pabmaefi Toprosim, 3a
MONTOXbCKIH mepiogb, TO HpescTaBUTE AN €l OcTaBaiuch 00.1a-
crh nenoanasmia tarapams. Hosropoas u [lekoss mpojorxain
cuomenia ¢ I'ansofi u passuan roprosiw co Hlsenieii ®). Takn
UpOAONKaI0Ch BILIOTH A0 NajeHid 3TUXP TOPOJOBL MOAH YAa-
pamn Mockgbl.

Cs nu3epkemiens Tarapckaro ura sobmmas TOproBAm
passupaercd Bb MOCKOECKOMT rocyAapersh mo sehus Hampas-
Aepiams Bocroka n 3amaja. Bs XV n XVI sbkaxs Bo Bebxs
noyru penrpaxs c¢b Ooxbe mim membe odmupuums HMY-

1) Apucmoss cit. erp. 202, m. 627.

%) Cwu. I'pamorsi, Racawomiiges Ao cHomremiii ¢b Paroi m Tan-
gefickumu ropoxama 86 X1, XIII w XIV' B. Cu6. 1851 .

3)  Bocmomaposs cit. erp, 38—42.

»
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lleCTBEHHHND 000POTOND OCHOBHBAKTT CBOU ®AKTOpiH AATAW-
yane, roaanaue, abmuust u r. 4. Cs Apyroii cropomm pycckie
TOproBuH NponHKawTh BF riy6s Asin (83 Byxapy, llepciwo
u 1. A.). BB aTo ke Bpema BHYTpH CTpPaHBl CKIAAbIBAlOTCH HO-
Bble PHHEH, YYPeRAATCA ApHApPKU.

Yro kacaercd $OPNH TOPrOBHIXH ouepalifi, TO BB Poccin
AOTIeTPOBCKOil OHU MpecTaBiiil KapTHHY NarpiapXaibHYIo, Bbl-
pamasch BB ToBapHoil mbub, kymrb-mposaxb, ussosh BuyTpH
crpansl. Toavko Bp XVIII pbrb moasiaerca Bekces, TOProui
©10TH W OTHOIICHA MO0 Mopckofi ToproBab, a b konub croab-
tia Ganku. arbws ubawii pass onepauiil BHpoCD yke BH Halle
BpeMil, KaKE-TO: HOBLIA ®OPMBl TPAHCHOPTA, XPAHEHIA TOBAPORD.
KpeAuTHsia U cOeperaTeAbHbia yupewaenia, TOpProsud Oymarn

(O S T
[paBoBya Hauala 1Mo TOProsib HaxoAums yxe B5 ApeBHbii-

wnxs namarankaxs, Taks ocodenno Bh Pycckoii Ilpaeab co-
JepxaTed 11GA0KeHid 0 HBKOTOPHXB TOProBHXH WHCTHTYTaXb,
KaKh-T0; 0 TOPrOBOil HECOCTOATEIBHOCTH, 0 TOProBoMs 3aiimb, o
toprosoii noxaaxb ). Bs Icroseroii Cyanoii Ipanorb me maxo
n010%enifi 0 rpakAANCKUXB AOIOBOPAXD W OCOOLIXD HOAOKEHii
10 roprosab (o roprosoms saiiwb u 1. 4.) ?). Cyze6unku loan-
ua LI u Joanna IV cozepxars BecbMa Mal0 NOCTAHOBIEHIi 1o
TOProBOMY TIpaBy, Aa W 9TH NOCTAHOBAEHiA — AUIIb HOBTOpPeRis
nayars Pycckoii pasau u Mekosekoli Cyauoit I'panorsr.
CyuiecTsenno, 4To TOprosis BOAOTE 40 L7-ro Bbka Oslaa
OTKpHTA BehMB COCTOAHIAME; €10 3aHUMAaINCh HE TOABKO YacT-
Hplil JAIA, HO U AYXOBEHCTBO, KHAkeckad kasHa, Gosape u T. A.
Buepswe 85 Yaomenin Azexcba Muxaiizosnya 1649 r. oua
npiypounBaerca Kb 3aHATIAND rOPOACKOTO HaceleHi, COCTABA-
eTh HpPOMBICET TAKb HassBaeMHXbH rocrefl, T. e. KYULOBS *).

1) Maswwess 85 Jhyps. rpaxi. m yroxoem. upasa 1875, ra.
6, erp. 48.

2) Pyccras Ilpaga (Kapams. emmexa) cr. 11, 12, 44, 46,
60, 68,

3)  Illepuiencsuns. Caerema Topr. xbiiersiii erp. 169—172.

%) Yuomenie raasa 19.

i

Pycckoe Toproeoe 3akoBojaTeibcTBO BeAeTh cBOe Hayalo
cobersenno ¢ 18-ro Bbra'). Cn sToro Bpemenn HAYMHAIOTH
H31aBaThcA 3aKOHH M YCTaBH A0 TOPTOBAW OTHOCANiecd M BO-
meaumie 3aThms BB OCHOBY ¢BOJa 3aKoHOBH. Bakpbiiiie n3b
HEXD BF XPOHOAOTHYecKOMT mopaskb 6yayTts cabayomie:

- Y¥Ycraes o seepcaxs 26 ioun 1720 r. n Mopekoil ycraps
1724 roaa.

Yupexaenie ramowennaro ciosecmaro eyia 1727 roaa
HpejHa3HAYEHHATO ,OTIPABIATh CYAF W pacumpaBy MeXAy Kylle-
yeckumn AoAbMu“.  J0BOAbHO OGMHPHEI 3aKOHD 110 TOPTOBOMY
IpaBy.

Bexceapnnii yeragns 16 mas 1729 r. B5 HapcrBoBamie
[ferpa II-ro. Oeonuiaibupil TEKCTH HA BEMENKOME U PYCCKOMB
#3nKaxs. Bs aroms ycrasb BekceabHaa npaBocnocoGHOCTh HpH-
suaercs odmerpaxkganckofi; yxe mosgube (mpu Exarepnub I,
Hasab n Asexcanapb I) BripaGoraroch Bo33pbuie, ormbyennoe
eme Bb nepsond uszgamin CBoja, 4ro BekceJb ecrtb ocoboe
3aeMHOe THCHMO, HA3HAYEHHOE TCAbKO AMd AHUG TOProBaro 3pa-
Hid 0 A1f TOPrOBAM.

Tamoxennuit yeraps 1 gex. 1755 r.co maormme mocramno-
BAGHIAMI IO TOPrOBOMY IipaBy.

Yerash Kyuedeckaro pogoxogersa 1781 r. Bocnpounsse-
Aenie #paunysckaro Ordonnance de la marine 1681 r.

T'opozosoe moaoxenic Exarepunst II 1785 r. Tyrs 3anma-
Tie TOPropiel mpiypouYeHo Kb ropojans u 00BABIEHO pasoMB
COCAOBHMNG, 3arbMb ycTaHOBIeHa ocolaa OpHCAUKUiA, ITpH-
nncka, pasabienie Kynmuoes Ha paspaib.

Yerass o nexaxs 1799 r. npn llasab, cozepkamiii no-

1) Bp 1653 r. mspadb GHIs TOproBuil yerass, a Bb 1667 r.
HOBO-TOPTOBHIt YCTABS, HO OHH OTHOCHIMCH TOJBKO Kb IYOIMUHOMY
IPABY, COXEPHKA, MIABHEME 00Pa3oMb, MOIOEEHIA 0 PASHHEXE 00I10-
JEHIAX'> TOPIOBIM NONMUIIHAMIY, PA3HHS OrPARHICHIT DO OTIPABIEAI0
TOPrOBIH, 0CO0eHHo, MHOCTDAHIAMW, YCTanoBieHie MBpL H T. .
(Kocmomaposs cit. erp. 47, b6, 69, 70, 142, 148, 149, 192, 210).
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CTaHOBJACHIL 0 Kynnaxhs H DOpPUKaIHKAXDs H HXD B3aHMERXD
OTHOLIEHIAXB.

Yerapr o 6amrporersb 1800 r.

Sakons 1 snpapa 1807 r. o mpapb ABopans npunHcHBaTH-
¢il BB FHAbAIN, O TOBAPHULECTBAX® W permerparypb.

14-ro nondpa 1824 r. msaaerca Becsma pasHooGpasuwii
u noApodunii 3aKONG 0 ceMefiHoMS Kamuradb.

14 wmaa 1832 r. yupekienie KoMMepPYeCKHXT CYAOBD H
yCTaBh TOProsaro cyAouponssojcrsa b).

23 iiong 1832 r. yecras 0 TOProBOfi HECOCTOATEALHOCTH.

25 ims 1832 r. ycraBh 0 BeKcelaXh, cOCTaBICHHMA
noAt Baianient epapnysckaro Code de commerce u Verasa
1729 roaa.

5 oxralpa 1832 r. ycrast uerepOyprexoii Gupxn.

14 iona 1834 r. moiokeHie 0 KymeyecknxX’s KHUTAXE.

Bp 1836 r. n3gano moaoxenie o ropapuamecrsh Ha armiaxs.

Br nepsrxs usanizxs Cpoja sakonoss (1836 n 1842 rr.)
TOPrOBHE 3aKOHB HOCATS Ha3Bamie Yupexgenwiii m Vcrapors
TOPrOBHIXD, M TOABKO BS m3jaHin 1857 1. yacrs 2 toma XI o3a-
riagiena ,YcraBh TOProsuii‘.

B n3zamin 1893 r. roprosoe RakomogareinctBO mpes-
crapiaerca Bb ®0pMb Ycrasa roprosaro m Yerasa cyaompous-
BOAcTBa Toprosaro. 3arbws BB Tomb XI-oms BTOpOii YacTd 1o-
wbmens u YceraBh 0 BeKceIdXks.

Ywe B5 m3zanim 1887 r. Yerasa Toprosaro mpaso Top-
roBOe IHIEHO COCAOBHATO XapakTepa NPOH3BOJCTBO TOPrOBAH
He cocraplgeTs yxe Gorbe mpasa 0ARMXB KYNIOBG, B CHIY
NPUHAAIEKHOCTH UXD KB TOPrOBOMY COCTOSAHIIO.

Yeraes Toprosuii cocronts nsh 3 kmmrs npn 762 cra-
Thixb, [lHura mepeas osaraariena: o A0roBopaxs W 0Gasareas-
CTBaXb, TOProeib csoiicTBennsixbs. TyTs H3JaraioTcd 3aKOHEH
0 Haiimb mpukamukoss (cr. 3—62) u o lTOPPOBGM'B TOBapuie-

) Mo Toro Gnirm maaEk yerann KOMMEpUeCcKaro cyxa rop.
Ozeccnr 1808 r., rop. Tarampora 1808 r., rr. Pemnm m Oeojocin
1819 r., rop. Apxanremsera 1820 r.

PR 1T et

crBb (cr. 63—104). Kuura Bropas rosoputrs o mopekoil Top-
rogrs npu 483 crarpaxs (er. 1056—588). Kumra tpertna o03a-
FIaBI€HA: O TOPTOBHIXD yCTaHOBAeHiAXDH, upu 174 crarbaxs.
Kuunra sra nubers uernipe pasgbia: 1-mii pasabis o 6mpwaxs
u apmaprax® (cr. 591—604), 2-off pazabas o kyneueckuxs
u Makiepckuxt kuuraxs (cr. 605—650), 3-ifi pasabas o Top-
roBeiXh Mbpaxs n ebeaxs (er. 6561—708), 4-uii pasabas o To-
BAPHKIXH cKaadaxt (cr. 709—762).

Bs konnb Yerasa macea npuioxkeniii.

Yerass cyaonponssoicTsa TOproBaro cocTONTH H3H TPEXH
pasAbaoss: 1-uil pasybas yupewaenie KOMMEepYeCKHXE CYA0Bh
(cr. 1—159), 2-oii pasabis o mopagxb cyjmomponsBoscTBa BB
KomMepueckuxs cysaxs (cr. 160-—409), 3-ifi pasabas o npo-
m3socrsb Abak 0 Toprosoil mecocroaresvmocrn (er. 477—
643) 1).

Bs kouub npuaoxenia.

Yerags o sekceraxs cocrouts m3s 120 crareii m mpn-
A0xeHii.

SaKomojarelnubiii Marepiars Mo voprosomy mpasy pasopo-
Caus U M0 APYruMB ycTaBaMT H nodoxeniambs. Ocobenno Gins-
Koe oTHomieHie cioja umbors: ‘

Yeraes kpeanrumii (Ceogn sakomoes t. XI, 4. 2, m3a.
1893 roza).

Yerass o npousuntennoctn (Cpoas sakonoss 1. X1, u, 2,
u3a. 1893 r.)2).

lloaoxenie o c6oph 3a mpaso Topromm m Apyraxs upo-
mhic108% (CB. 3ak. 7. V, Yeras o NpAMHXT HAloraxs, usj.
1893 r., or5 cr. 213—454)3).

Yerass rocysapersennaro Gamka 6 ioma 1894 r. %),

13 Crarem 410—476 oTMEHeHEL.

*) Hobeasysmid. YeraBh 0 HPOMHILICHHOCTH Ch PA3bACHEH.
1896 roga.

8) [Ilanmnoes. Ilonowenie o eSoph 3a mMpaBo TOProBIM W mpo-
MHCEIOBS. 1896 r.

‘) CoGpas. ysak. u pacmop. mpasar. X 101, cr. 698, crp,
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O06miii ycrass poccificknxd #eabsunxs gopors 12 iona
1885 roaa.

Veraps koncyawckiii (Csogn 3awonm. . XI, u. 2, m3a.
1893 r.).

Ocuosuoif ycraps m0 TOProBOMy mpaBy, ¥CTaBbs TOPIro-
Bhifi, oTMbyaeTca, No cpaBHEHI0 ¢ COBDEMEHHBIMN HHOCTPAHHHI-
MA 3aKOHOJaTelbcTBaMH, OBAHOCTBIO M OTPHIBOYHOCTBI) CBOErO
cojlep:kanii !). B® Hemb He roBOpHTCA O MHOTHXT HHCTHTYTaXh
toproparo npasa. Taks, manpumbps, 3abes He Halith OIOKe-
Hifi o roprosoii kymab-uposaxb, o kKommucciomepcreb, o Omp-
KeBEIXD I 6aBKHPCKAXD cAbikaxh, o cyxomyTsoit m pbunoii
nepero3xh TOBApoB® u T. 4., W T. 4.%). CocraBiews Yycrash
U35 MoAokeHifi pasAMYARXE mapersoBanil, naymuan ¢s erpa®),
BB 0TAbabHOCTH HepbAKO H3MbHEUHHXT U AONOAHEHHHXE I034-
mbe. HeyausnureibHo, modTOMY, 4YTO OHB HE AaeTh TOYHHXB
opuANYECKUXD MOHATIH, HU TOYHON TePMUHOJIOrIN, HU cHCTEMA-
thnueckofi ceazn mexay orabipaeimu moroxeniamu. Ilpn sToms
nepbAKO MOCTAHOBAEHIA YacTHArO TOProBaro mpasa Hepenbira-
HH 5 MOAOKEHIANN &NCKaIbHArO, HOAMIleHCKAre u jgaxe Tex-
HEYECKaro cojepxamia *).

B3 orabapamixs wmberHocTaxd poccifickodi mmmepin mwb-
jorca csol ocobue Toprosuie 3akons. Taxs, BB lapersb Hoas-
ckons BBejentd b 1809 roxy epaunmysckifi Code de commerce

1807 r. @unaanzia umbers Takke 0co0nA TOPrOBHH y3aKO-
Henid; usb YWcia YACTHHIXT °) 3aKOHOBL A0 TOPIOBAH OTHOCH-
MuXCA MOKHO OTMBTHTB: 3aKOHB O TOProgab M HPOMBIIIEHHO-

2113. — Cm. Hypn. wpmauy. ofmecrsa 1895, kH. 3, Maprh OTB
erp. 104

1)  Hyprars wpuEgad. odmecrsa 1895, ka. 8, eTp. 4.

2) Toavmemens. Hacrosmee B OyAylIee HAYKH PYCCKAro Top-
roearo mpaea (86 IOpwumu. uscabropamiaxs, 1894, crp. 218).

3)  Iumoeuus. Ouepxs erp. 13; Yuebnuxs c1p. 30.

%) Hanp. er. 615, 616, 6561—708.

5) Bs Yaomenia 1856 r. usj. meex. 8b V oTabab cogepmar-
¢ HEKOTOPHS NPABHIA IO TOproeuk,

T g

cti 1868 r., Bekceisunii ycrass 1858 r., 3aKkoHu 0 TOBapH-
mecTBaxDs 1 Kompaniaxs 1864 r., u Mopckoil KojekeDh, BOWIEA-
wifi 85 cuay s 1874 r. (246 crarefi) u ap. *).

Bt nacrodmiee BpeMa Pycckoe TOProBOe 3aKOHOAATElb-
CTBO MOABEPTrHYTO, O MHOTUMT WHCTUTYTAME, OCHOBHOMY Nepe-
cMorpy. Taks, 3aroToBIeHs NPOEKTH: O TOProBofi 3ammcH, 0
TOProBOMS ToBapumectsh (BT vacTHOCTH 00B AKHIOHEPHHXD
KOMIAaniaXs), 0 6upkaxs, O BEKCELIXTE.

OTHOIIEHI® TOProOBAro NMpaBa KB IDAEEAHCEOMY
mpasBy *).—DBb Toprosoms npasb, kKaks W B npash 4acTHOME,
noiowkenii 0 IHiaxs, npeaverb, cabikaxs HCXOAATH H3B 00-
muxs yyeHifi o Tomn ke rpakjaHECKaro upasa 3). Toprosoe
npaso, Npn Beeil ero oco6emmocTH, NOKOHTCH HA OCHOBAX®
rpaxaanckaro npasa. Ilostomy rToproBhie ycrabu CBOUMD CO-
Aepikanient Aaleko He HCYEPUBIBAIOTE BCHXT BOMPOCOBS TOP-
ropo-npagoBuxb ormomeniii. Hanmpuwbp®s, Tams ue rosopurea
BoBce, kakb B Hamenms Toproromts VYcrash, mwin rosopurci

© BechbMa Mal10, Kakb BO SPAHIy3CKOMH TOprosoms kozekch (art.

109), o saxwbiimens Aororoph B Toprosab — o kymab. 10pn-
Andeckie AaKTH, COCTAaBAA0NIle TOProBAK BH OOMUXT NPAHILL-
naxs npeAycMOTpbuL U peryaupoBasbl rpakAanCKUND NPABOME.
Taxuws 00pasoms aeagerca HeoOxoAnMmMT upumbHenie HAYaLD
rpakJaBEcKaro Ipasa Kb NPaBOBHNG OTHOLIEHIAND 1O TOProBIb.
Toprosrie ycraBu CyTh COODHHRH TWpaBuA® AWilb TOproeath
CBOWCTBERHNXD, OTKIOHeHifi OTH Hayalh OOUlErpaxAAHCKUXT
npasonosoxenii. Hbrs He06x0AuMOCTH BH TAKAXH OTKIOHE-
HifXD, TO AaHHHH BOUPOCH U HE 3aTpormeaercd BH TOPTOBOMB
npasb, Takb KaKb Kb Hemy HpUjaraerci Hayalo Tpaiialckaro

1)  Maavrwess. Kypes obuiaro rpam,n;.‘ npasa Poecim, T. I,
1878, crp. 61, 62, np. 53.

2) (m. Massé. Le droit commercial dans ses rapports avec le
droit des gens et le droit ciyil 3 édit. 1874.

%) Cu. manp. Code de commerce art, 2, 3.
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npasa '), ecan He upuwbnderca TOpropufi 06uyaii (cm. Hmxe).
On apyrofi cToporsl BB rpamanckuxs KoAeKcax® uacTo ro-
BOPATCA %) 110 M0BOAY OTABIBHEIXE 3aKOHOMOI0keHil, 4YTo A1d
TOPTOBAM NPHHATO UHOE TPABHAO. SHAYHTD B 0CTAIbHOMT IO-
doxenia oanh n 1h ke ara rpaxsancknxn u TOPrOBHXE OTHO-
meHiii *).

Yacrnoe Toprosoe npaso, BT orHOmeHiu kb mpaBy o0Gmie-
rpaxaanckomy, umbers 3mauenmie Jonoimanmee, usnbuanmee
I yTEEpikAaouee €ero, c000pasHo MOTPeOHOCTAND W yCA0BiAND
TOprogaro oGopora ).

Takmns oGpasomns rpamaanckiii yeraws u roprosuii yerass
HE AONKHH PA3cMATPHBATHCA, KAKD HapallcAbHbIE YCTaBLl, BIOA-
ub HezaBucumuie Apyrs ors Apyra®). Maio roro, KT oimomy
0 TOMY e HDABOOTHONIEHil0 MOTYTh OmTH upunbuuMb Hayala
o6onxs yerasoss. Taks, npn upocvdb 00% ymeusmenin ubun
0 HEAOCTATKAMD TOBapa BOMpocs 0 Kynab pbmaercd mo rpaxk-
AAHCKONY 1IPaBy, BOUPOCH ¥e 0 HEJOCTATKAXD TOBApa MO TOP-
rosomy npasy. M 1. m. °).

Hayka B5 macrodnmiee ppemd cmibHO 06Cy®AaeTT BOHPOCT

0 Tomb: cabayers am ygepkarh 000CO0ACHHOCTH TOPTOBHX'H
3aKOHOBD OTH IPakJaHCKUXb, HAN AONKHO HXB CAHTH BE OAHO
noJoxenie 7).

)  Cm. maup. Yer. Topr. er. 1, 52, 223; Code de commerce
art. 18.

: %) Code civil art. 1107, 1153, 1341, 2084.—Codice ecivile ita-
liano art. 1103. :

3 Cwu, mogpobuo y Vidari. Corso I, n. 37 sq.

¢) Toasmemens Be I0pnaua. nzcabpos. crp. 217.

5) Cpan. Delamarre et Le Poitvin. Traité de droit commer-
cial I, 31 (raxme I, m. 15—24; IV, n. H—14).

6) Cosack. Lehrb. d, Handelsr. p. 3.

) ¥ uace em., mHanp., Maavmuess. 065 yuenofi paspaborrh
roproparo npasa B Poecin (s dyps. rp. mw yr. mpasa 1875 1.,
EB. 6, crp. 44—065); Haxnaws. Ke sonmpoey o mpepymert u cmeTems
pyccraro rpamy. yroxeria (Bp fRyps. rpama. u yr. op. 1882, wu. §,
crp. 202—204); leavbre. Toprosoe upaso u rpaxi, yioskenie 1884;

R

T'pomaauoe 60IbMANCTBO COBPENCHHNXD 3aKOHOAATEbCTES
yAepxkuBaeTs 000co01ennoe cylecTsoBatie TOProBEIXs HAYaLb.
Taks npu cocrasienin mocabindro, no spemeunn, ush rpakian-
CRUXT yaAokenifi, a umenuo obule-repuanckaro ya1oxeHid, KOM-
Muceid BhCKasajach 3a coxpaHenie orAbibHaro 10prosaro yio-
kenia m mpopeda 310 BE csoeil padorh ). Takxe olocobienuo
njers riapHoe Ttevemie BL Hayumoil oOpaborkb Toprosaro
npasa.

[IpnBojumuia ocnoBauid, BH r1aBHONS, CBOAATCA KB cabay-
womeny. Toproeoe n rpakaanckoe upaso, Oyiyun oribiamn
0/HOTO ¥ TOTO e 4YacTHATO IpaBa, Kakjoe saebiyers ocoborw
orpacibio yelosbueckoii abaressnocrn. [lepsoe mmbers abio
¢b opranpsaniei u cabakamn TOpropib cBoficTBeHHNNH, BTO-
poe — ¢ YaCTHBINU WHCTHTYTaMH ofmerpakJaHcKOl KH3HM.
Orcioaa neo6xoauMas camoCcTOATEAbHOCTh BB MOI0KEHIAXE TOTO
u Apyroro npasa?). Beeaenie mayalh TOproBaro npasa Bb rpak-
JAHcKid yiokenia [0 cOOTBBTCTBYIOMENME €ro OTABIAND, KaKs .
u3bATIA 142 TOProBAM ycraHoplennuig, mmbio Gbl CBOHNSG 1O-
cabjcTiens ynnyroxenie ubipHocTH HHCTATYTOBB TOProBaro:
npasa u ThMs On 3aTPyAHHAO KAKDL HAYUHYIO 006paboTKy HXD,
TaK® W paseuTie uxs cyseoénoil mpakrukofi. Ilommmo Toro m ca-
moe yesoenie n cyaebuoe mpuwbnenie rakoro yioxenia cabaa-
A0ch 6u AbI0MT AaleKo He AerknmMs ®).

Beegenic moloxeniii Toprosaro mpapa Bb rpakjaHcKoe

Heusphermaro: Hbcroapro 3ambuaniii mo NOBOLY MHPOGKTa TPaRI.
yuomenia (85 Hypn. I0pagrt. Odmecrsa 1895 r., kH. 8, eTp. 71—
94).— Conocrasienie pasIMIAEXS MATLHIA 10 Bonpoey y Goldschmidt.
Handbuch des Handelsr., III Aufl,, p. 10, nn. 2, 3; Riesser. Zur Re-
vision des Handelsgesetzbuches, p. 7, n. 3; Cohn. Warum hat und
braucht der Handel ein besonderes Recht. 1888.—Sacerdoti. Sulla
esistenza autonoma del diritto commereiale 1885; Sacerdoti. Contro
un codice unico delle obbligazioni 1890,

i 1) Goldschmidt 8p Zeitschr. f. Hand. R. 1875, Bd. 20, p.
134 sq. :
2)  Vidari. Corso 1, p. 62.

3) Hbcroxpro sambuamif cit., erp. 91.
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yAoEenie npessarazocs y macs ymke Cmepauwcknws ). Koueuno,
3TO MO0 Kacarbed TOIBKO c¢Ab10Ks mno Topropib, Kaks cyxo-
OyTHOH, TaKh U MOPCKOH, npejcTaBidioMuX7D JIHMB Bujousnb-
HeHid o0IuXD I‘p&?ﬁﬂéﬂ(}ﬂﬂX'L nueTaTyToRs. Beb ke ocraisnme
“BONIIPOCH TOProBaro npapa, He MOTYNlie BOHTH BB rpakjaHcKoe
yA0keHnie,—KaKb-TO O IIpasb TOProBAH, O KyHeYecKHX® KHN-
raxh, 0 PasHHXD YYPEKAEHIAXB, CNOCOOCTBYIOIMUXD OTHpaBle-
Hil0 TOPTOBIA (KOHCYAbCTBA, MAKIEPCTBO, ONpEKN, cKlai0udsle
Mara3mHbl, APMAPKH U T. A.), O HECOCTOATeAbHOCTH, MIOTie BO-
HpOCH MOPCKOTO TpaBa,—BCOTAKH A0A%KHH BHABANTHCA BB 0CO-
0oe Toprosoe yiomeHie ¢b XapakTepons XoTd Os U He YACTO
YacTHATO MOpAAKa *). ITO yiKe 0JHO IOKA3LIBAETH CAabyo cTO-
poHy B033pbHia Ha eAWHCTBO TOProBaro H TPAKAAHCKATO YIO-
#enig, llpu camoii obmeli nombiTks nposecrn aro eamncrso mo-
ayyaercd Beabienie HBKOTOPLIXT TOProBO-NPaBOBHXTH OCKOA-
KOBB BB oTAbibHuil ke cBogb, a Bwberb mapymaercs nbas-
- HOCTh BB lpejcTaBleHin W W3I0KeHiH BooOUle HHCTHTYTOBB
T0oproeab cpoficTsennnxs. Takylo nemoinory MoxHO HaG101aTh
Ha cOAepKamiu KAk HANIAXD °), TAKD U 3aMAAHHIXD *) cucrems
FpaKJIAHCKAT0 NpaBa, 00HABIIUXT ¥ TOProBoe IHpaso.

Sarbws, BBejemie BF rpakjanckoe yIokKeHie BONPUCOBH
TOProparo mpasa He MO0 He OTpasnThcd Ha KayecTBeHHOI
croponb Takoro sakomojareibHaro nawaranka. Tars, niseiinap-
ckoe 00:13aTCABCTBEHHOE TPABO, CcTpeMach YHAYTORHTL Aya-
AU3ND PPAKIAHCKATO M TOProBaro mpasa, ”muorié TpyAHble BO-
POCH TOAKO 000LLIO U 3aTeMHHA0, HO He paspbmmio¥ °).

1y Apxmes Kazauopa 1859, kn. 2, crp. 4.

%) Haxmaws cit. erp. 203.

%) Hamp. Raseauna, Ilo6t1080Cc00BA.

4) Haup. Bluntschli. Deutsches Privatrecht, 3 Aufl., 1864;
Kraut. Grundriss zu Vorlesungen auf d. deutsch. Privatr. mit Ein-
schluss des Handelsrechts ete. 1872; Gerber. System d. deutsch.
Privatrechts 1873; Dernburg u mp.

5) Goldschmidt. Handb., 3 Aufl., p. 10, n. 3. Cpass. ¢b 0T3H-
BoMb T. [lepuenesuua (Cucrema ropr. AbficTsil, er. 95—97), xoro-
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Hosrony Beemy cOBepUIEHHO OCHOBAaTOAbHO, IPH COCTaB-
Aenin pamero CBoja 3aKOHOBB, HAHLIH HYRHBINDG CIPYNNIHPO-
BaTh 3aKONbI, NTHOCALLiecH A0 TOprosim, B ocobons tomb *).
Taks mocrymnieno Ob10 HPH KOAHGNKAUIA DOYTH BO BChXH muo-
3eMHBIXT rocyjapcrsaxb. Ile wuase oberonts abao m BB crpa-
HAXb, He UMBOMUXD KOANSMKAIIOHHATO 3aKOHOJATEALCTBA.
Taks, Asraia ge nnbers ocobaro Toproparo yiokenia, Kakb ne
unbers u rpawianckaro yioxenia. Ho tams ocoOmmn sakoma-
M, 4acTO OOIHUPHArO cOJAep:Kanid, peryinpoBamsl MHOTie HH-
CTHTYTH WCKIOYATEILHO TOprosaro xapakrepa. Bwherb c¢n
ThMB 1 Bayunas oOpadoTka Toprogaro npasa mmbers Bb Audriid
¢BOI0 0c00Yi0 OTH IpaxjaHcKaro mpasa auteparypy (commer-
cial mam mercantile law).

_ Bosnukzoseniio ocofaro Toprosaro mpasa Ha 3amadb ciuo-
co0cTBOBAID ®aKTH pellenIin puMckaro mpasa in complexu,
T. €, CHCTeMbl IPaBa yxKe 3aMKHYTOH, U pijoMT 3apokieuie Ta-
KUXE NPaBOBEXH HHCTHTYTORH 10 TOProBib, Koropsie He Obiin
n3pberHN puMAAHAND, KAaKD BeKcelb, 0aHKD, 0CGOBA OPMbL TO-
BapumecTsa, Mopckoe crpaxosanie m 1, M. HacruryTti orm,
npu3naufivie NpakTakoil ropoicknxs cyAed u FOPOACKHMH Cra-
TyTaMu, 0 cOCTABUIN Toprosoe mpaso. Taks, mocrenenno, c¢b
pasBuTiews TOPTOBAM U TPABOBHXT €A Hayarb, CAOKHICA Hbl-
nbuniii cocrass ocobaro Toprosaro mpasa.

Ho ecan takosw Opan ymero sabmuis npuynms 3apoxae-
mig W pasBuria 9TOro ocodaro npapa %), TO AaA yAepkadii Ay-
aiEsMa Bh 9actHONE mupapbh mmbiorcd W cBOW BHYTpeHHId OCHO-
panin *). Topropia se3sata 0coGnid Tewgenuin Bb TpasooSpa-

pHil DpU3EAETD BTy UONHTRY 00BEINHEHIA TOProBaro M TIPamIAH-
CRAT0 IPaBa yAaBIIeI0CH.

1) Yro 3axonsl po TOproBits BerphuanTed W BL IPYTLAXb TO-
maxp CBof2, 9T0 HUCKONBKO He m3MbHAeTH HamBpemii pejaKTopoBb
»¥ CTaBA MmopLogaro” cibaaTh H3b NOCIBAHATO OCHOBHO 33KOHEL HO

vroprosuk. Cpasu. [lepwenesuws. Rypes, erp. 65, 66.

%)  Maaviwess cit. erp. H3.
3) Bawunaoss. Pycek. Topr. mpaso, erp. 19 m ex. Humosuus,
Yuefnurb Topr. npasa, crp. 9—11.
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3osauin. Toprosoe mpaBo orimyaercs 0cOGHME XapakTepoMs,
KOTOpHIl BHCTYHAETh [0AHO TOABKO NPH M3A0JKEHIH MPaBOBEHXD
Hayalb BS 0AHOH whionod cmcremb.

OTIMYHTONSHEI® NPU3HAEHW TOPTOBATO IPaBa ').—
Ipexge seero, Toprosea cAbiakn, Bupakad nosceanesnymo Aba-
TeALHOCTh TOProBIa, HE TePIATT HPHAOKEHid CTPOrHXT SOp-
maibtocred. llocabauia mpamo topmosniun 6m TOpProsiw, Tpe-
Oyromyio 6oicrporsl o6opora. Bs toprosab Heobxoxmmo cko-
poe ycraHoBledie mpasoBuXDh ormomenii, Tyrs acmoe nezop-
MalbHOE BhlpakeHie BOAM AONEHO, 1O oOmemy Hayairy, OHTH
AOCTAaTOYHHIME 443 YCTAHOBICHIA COOTBBTCTBYIOMUXBE INPaBsh
u obazannocreii %). llostomy ke cyabs, Bb TOProBeXs Ablaxs,
MOXKeTH AOTMYCKaTh BCEBO3NOKHBIA JOKazaTelbcTBA *) W OTHO-
CHTbCA KB HENB ¢b HOAHOW ¢B0G04ow. Toprosma cabixm cyrs
no npeumyuectsy cabikn bonae fidei; we 6yayun oGerasienn
MOKPHBARMANA HXE e¢MBCIs I Hawbpenie opMaibHOCTAMH, OHA
IpA TOAKOBaHIM AO.EHBI OBITh M3BACHAEME AANIb COTAacHO Abii-
CTBUTEAbHON BOAB cTOPOHD ).

Eean ¢b oanoii cropons csoboja m OGeicrpora oGopora
COCTABIAIOTS HEOOXOAHMBA YCIOBis TOProBin, TO ©Bb Apyroi
CTOPOHH BeAKid 3aMeAMANIlia OcyiiecTBiedie TOPrOBHXD OTHO-
meniil ®0pHAILHOCTH HPOTUBHKL ed MoTpebHoctamb. Ocobennas
HEYKOCHHTEAbHOCTh BB HCNOJAHEHIN TOProBHXBH 0043aTEAbCTBD
cOCTaBAdeTs HeoTheMAenHslii nxs npusHaks. Orcwosa, Hanpu-
ubps, yerpanenie usp TOprosoll ceéeps BospaxkeHiii o HebplIlia-
YemnsIx’h Aensraxs (querela non numeratae pecuniae), coin-
Aapuad orpbreTBenHOCTh BebXB AMUB, co00ma BCTYNHBMUXD
BB 0043aTEIbCTBO f")1 ur. n. CroxHocTs TOproBwxs AbAs cra-

1) Alauget. Caractéres du droit commereial (Revue de législa-
tion t. XXI[ m Comm. au Code de commerce f. II, n. 568).

2) AlL H. G. B. § 317.

3) Cm. Code civil art. 1341; Code de comm. art. 109.—¥Yer.
ey ). Topr. eT. 45, m. 3.

%) Hand. G. B. § 278.

5) Hand. G. B. § 280, 295. Codice di comm. arf. 40.

et las

BHTH Topfosua B MHOTOPA3INYHLA OTHOUIERiA KD Goipmomy
ypcAy AALG, HA EMYMecTsh KOTOPHXD AONKHN OTPASUTHCA €TI0
Gaarococrosuie mim passopenie. Hepmmoamenie TOpProBuUens
ero 06A3aTeIbCTRS, NONANO YIepda KpeAuTopays, MOKETH HO-
CTaBUTH, BB CBOK 0Yepeib, Bb HEBO3MOKHOCTb BHIOIHUTD 00i-
sarTeabeTBa G0IbiIOE Yncio Apyraxs amum. Hecocronreinnocth
Kyuua nepbako orpamaerca Jaleko 3a mnpeablamu wemocpes-
CTBEBHNXTH €r0 AbIOBEXDH oTHOmERi, JTUND OTNpPABABBAOTCA
0c00HA WhpE NPeAOCTOPOKAOCTH, NPAHUNAGNEI 3aKOHOMD A1d
Boigenenia, Bh Ai06oe BpeMa, Toprosaro 6azanca, Kakb TO 001-
3aTeibCTEO Kb KHATOBOACTBY, a 3arbmb ocolwii mpasuia o 10p-
roBoif HeCOCTOATEALHOCTH, © JAMYHOND 3a/ep:KaHid HECOCTO-
ATelbHAr0 TOProBua # T. IL

Takaws 06pasoN’ TOProBoe Mpaso OTARYAETeH ©b O0AHOM
CTOPOHB [OYTH NOIHHIME OTCYTCTBIEMS ®OPHAALHOCTH, a Ch
ApYTOil CTOPOHH OHO TIPEACTABAAETCA CAMEING CTPOTO POpMALL-
HBIM'G TIPABOMSB ').

3arbns, TOpropoe mpaBo OTAHYaeTcd YHHBEPCAABHOCTLIO
(quod omni humano generi commune est). 3akoms TOpro-
Bhle He MOAYMEEHH BAIAHI Peiurid M HPABOBD JAHHOH CTpPAmb;
oun umboTs cBoei Whiblo YA0BIETBOPATh UOTPEOHOCTAMS, KO-
TOpH, B AJHAYIO SI0XY, 3aMbTHO aHAIOrRYHE se3ab. Iloaro-
My TOpPrOBOE 3aKOHOAATEIBCTEO AONYCKAETH €b HOAB30I0 ULIPO-
Koe 3auMCTBOBaHie W3H HHOCTPANHLXE Koaekcoss *). Takoe
aBrenie sambuaercd yke BH APEBHHXT TPABONOIOKECHLIXD,
KaKb HAlp. B PUMCKAXD HAYalaxsb, 3aUMCTBOBAHHBIXD n3b rpe-
yeckaro npasa ®) Ha camons aAbib Bh paspaborkh 1paBoBHXE
moiokenifi W WHCTHTYTOBS COBDeMeHHAro TOProparo npasa
HpRAMMall yyacTie HAPOAH W rocyAapersa, urpasilia  BHAA-
OILY0cA polb BO BeeMipHOH TOprosih 9). W samaausie corpe-

1y F. Dahn. Handelsrechtliche Vortrige, 1875, p. 13.
. %) Lyon-Caén et Renault. Dr. comm. I, p. 35.
$) Tlapeiics. Topr. mpaso I, erp. 13.
%) Lastig. Entwickelungswege und Quellen des Handels-

- rtechts 1877, p. 5—8. -
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MeHHLe TOPTOBLie KOAEKchl coctapiensl Beh 1o memmorums
obpasuans ').

A blicTEBTeapH0, He cMoTpa Ha 000c001enHocTh B Passu-
Til NPaBOBOH KMSHU KawAaro rocyjapersa, eisa Jm cylle-
CTBYeTH Takofi TOpropo-npasosofi mHETUTYTH, KOTOPHIf mpEMb-
Hiicd Ol TOABKO OJHUMD HAPOAOME HAH onpelbieHHHIMND rocy-
AapeTBOMG, KOTOPHH He npejcTaBisls OH B CBONXT OCHOBAXb
3nayenie MipoBOro MPaBoOBOro HHCTHTYTA ),

Orcioza game sapoisjatach Mbicab 005 €JUHOMB TOPro-
Bomb Koaekeh a1 Bebxs kKyaprypHexs Hapogoss ®). Cabiaus
Oolan Jake nbkoropele marn Jaa ocyliecrsienis oTofi mAem,
KaKp Hanpumbps Mo TPaHCIOPTHPOBAHI TOBApPOBh 1O Kexbs-
apiNs goporams *). Crpemienie cOIM3UTH TOProBbie 3AKOHH pas-
ANYHBIXE CTPAHD BHTEKaeTh y#&e u3% camoil morpebHOCTH TOP-
roBAM YCTPAHHTb 3aTpy/HEHis BH O3HAKOM.AEHIH Pa3sHOOOpas-
HEXD 3aKOHO/JaTelbeTBh, HpH cAbikaxs anus pasinyuol pauio-
HaAbHOCTH, H 0CO0EHHO — 3aTpPyAHEHis IpH Hecoriacid sTAXS
3aKOHOBD Meway c060mw.

Wraks Bots b ocobennoctn, koropua vbocobaaors TOP-
rogoe Hpaso OTh APYTHXT oTpacdeil yactuaro mpasa, I'pakaanm-
¢KOe NPaB0 HAKOTJAa HE MOri0 NoAHATheH 40 710f CcBOGOAH,
pAACTHYHOCTH M YHHBepcalbHoOcTd, Yyro o0rBhYalo morpedHO-
CTAME TOPTOBAH. :

Ho ToproBoe mpaBo, ocrapaich TpPaBoOMD cCHellialbHHINT

1) Cwu, Riesser. Grundgedanken in den codificierten Handels-
rechten aller Lander. 1892.

?) TomzecTBo BB IIABAHWXD OCHOBAHIAXD, AAND., BEKCEILHALO
npasa BeEXb Hapoxorb npusnano maute [l-e Orxbrenie B 1870 r.—
Cu. 005 AHTBEPIEHCKOME KOHIpeceh, HA KOTOPOME o0cymAaicd BO-
npock ofmIeeBponeiickaro BexceIpHAT0 yCeTaBa, Speiser BB Zeitschr.
f. Hand., Recht. 1886.

8) Thil. Handelsr. § T; Goldschmidt, Handelsr. I, § 33; Cohn.
Beitriige zur Lehre von einheitlichen Wechselrecht, p. 11.

%) Tloerbzmee ecoraamenie OONBIIAHCTBA SANAZHHXB Frocy-
JZapeTBh cocrosiochk Bb 188D roxy.
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MW MCKAOYATEALHLING, OKa3hBalo n A0&kH0 OBIO OKa3HBaThH
neconnbunoe BAignie Ha passBuTie rpaxaHckaro upasa. bBois-
mad TMPOCTOTA U 5JACTHYHOCTL UPABOBBIXH Hayals Oescmopuo
c00TBHTCTEYeTs COBDEMEHHHINT TPedoBaHIAMD A1d [IPaBOOTHO-
menifi He TOAbKO TOProBHXB, HO U obmerpaxjancknxs ). Co-
sebas TBMT phKkoTOpBIE HHCTATYTH TpakJaHCKaro npasa MOHK-
ub caaraiTes MoAs BAidHieMs onpeabiennoii peaurin W UpaBoBD
AaHuofi cTpamm, a Apyrie MHCTHTYTH, 110 WHBMYG OCHOBAHIAMT,
He JONyckaors Oesrpannynoii cBod0An cABI0OKS W oTcyTCTBiE
sopws. Taxopn cemeiinoe, nacabicTBenHOe Ipapo M Mpara mo
neapmmiocTans 2). Bo seakoms ciyyab ubmn Goabe O6ysers
orsbuaTe obmerpakiauckiii 0dopors mMymectsa TpeGOBAHIANS
Toprosaro mpasa, 1buws Goabe Gysers majgars o6ocodaennocTs
mexay oobumn orpaciamn dacruaro npasa ®). Illoka me gorwna
OMTh yAepkaHa MexkAy RANE 000c00.1€HHOCTb, T. €. ocTaerci
onpeAbauTs COCTABT TOProBAro yAOKEHid, TOYHO PAsCPAHUYNBD
ero 1o coJAepEanio OTH TPAkKAAUCKAT0 yAoxKenmid, U THME
ycTpannTh nopropenie O0JENXD U THXT Ke BOMPOCOBD BB 000-
UX’ 3aK0HAXTD U Hecorlacie BDL pyOpukaxd Kakbh HayYHHXE
cucreMn, Taks U 3akonojateanctsd. [pm sroms wa ormecenie
TOTO MAM APYTOTO AHCTHTYTA Bh TOProBOe IPaBo MOKETH BAi-
ATh A@XKe He PHAHYecKad CYUIHOCTh ero, a ocoboe ero spalie-
uie 14 Topropin. Taxs, maupumbps, copcbub ocHOBaTeIbHO
YACPRHBATH yyeHie 0 BekeelaXt B TOProsows mpash, ue
eMOTPA HA TO, YTO BeKcelbHuil 3akous munubnb me oranuaeres

1) Bp bayxB oTMBUamTDL TS BONPOCH IPAKIAHCKATO MPaBa,
KOTOPLIE MOTIH Ol JETKO BOCHPANATEH 0COJEHHOCTH TOPrOBAr0 NPaBA.
Cm. F. Dahn. Handelsrechtliche Vortrige, p. 1—66.— Thézard. De
I'influence des relations commerciales sur le developpement du droit
privé (Revue critique de 1égislat. et de jurisprud. 187374, p. 103,
166, 250).—Riesser. Der Einfluss handelsrechtlicher Ideen auf den
Entwurf eines biirgerlichen Gesetzbuehs f. d. D. R. 1894,

2) K. Dahn. cit. p. 64—66.

) Goldschmidt B Revue du droit international, 1870, t. II,
p- 363; Behrend. Handelsr. p. 10.
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0T 3aKkoma rpakianckaro. Bekceib ecth mo cymectBy rakag
%e rpakanckag cibika, kaxs, manpumbps, cabixa oo salimy.
OcoGennocTb Anmib BH 0codoii @opub *).

Toprossie 06sruam *).—lexoad n3s norpedrocreii 06o-
poTa, TOProBoe MpaBo pasBUBAETCA HEe CTOAbKO 3aKOHOAATelb-
HEING IyTeNs, CKOIBKO U35 00hYAeRT TOpreEaro cocaosis. Bs
9TOMT OTAMYie TOpProsaro Npasa OTH rpakAanCKaro; BE Hocaba-
Hems BAidnie oOnuaa Bee Ooabe m Goabe orxoants Ha 3azmii
MAAH.

Wraks MWUPOKANT MCTOYHHKOND TOPTOBaro mpaga cayxatb
npasoBHe TOproue odwuan ®) (usus s. consuetudo mercato-
rum; coutume commerciale; Handelsgewohnheit s. Usanz;
custom of merchants). Bce Toproroe mpaso Guao usnayaia
o6wununs. Ha Sanagbh ero aawe masmeaan consuetudo merca-
torum u camas Kogmemkauis umbia tams ogny ubis — aars
Toprosomy o00HYamo, M0 BakubAMANS NYHKTaWb, TOYHYIO ®Op-
MyaupoBKy, 061erunth pacmo3mamie npuMbHUMBIXE Kb TOProrb
HAYalh W THWH YCTpaHuTh cmMOpH, HeusObkmse mpn meoupeab-
AednocTH Ipasa.

Ct KoaneuRallieldl 3HayeHie HeMHCAaHHAI'O lpaBa ecTe-
CTBENHO JONKHO BT W3BbeTHOf cremenn ymalarbes, uo Thus
pe menbe TOprosoe Mpaso INPOAONKAETH PasBUBATLCA UYTEMB
oomyai #). Cb oznofi cropoun koAuenkauia ne umbers mperen-
3in mpeaycmorpbTh U peryanposarh Beh TOProbhe $aKTH, cTOAb
pasuooGpasHsie # MHOTOUHCIEHHHE. A CB APyrofi cTopouLl He-
TpepsiBIOE Pa3BATIe TOProBHIXD OTHONIEHid, IIpH CaMBIXB pas-

1) Bwupums. O HoBOMS IpoeKTh yerasa o Bexcensxb. 1895 1.
erp. 23, 38, 41, 45 u jp.

%) Laband. Die Handels-Usancen (s» Zeitschr. f. Handelsr.
v. XVII, p. 466—511).—Pabon. Dictionnaire des usages commer-
ciaux efe.

3 ¥Yer. eyx. Topr. cr. 1564, 352; Ver. ropr. er. 1, er. 187,
mpuaow. 1 k6 er. 592.—Code civil art. 1873.—Codice di comm.
§ 1.—Hand. G. B. §§ 1, 279.

%) Endemann. Handb. I, p. 41.
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HOOOpa3nEIXD BAAHIAXD, HOPOKAAETH HOBYWO NPAKTAKY, HOBbHIE
HHCTHTYTHl, KOTOPHE A0Ar0 OCTATCA MOAB TOCTHOJCTBOMB 01-
noro obmyas. Taxs, ecam e3are Goabe pamuie rtoprosme Ko-
JEKCH, TO Tawb He HAfiTH MoAo%eHili nH 0 TeKylems cyerd,
HUE 0 4eKkaxh, HH 00% wu3zareibckomt mpomsicab w 1. 1. Bee
5T0 cO034aHO NpakTHKOH u BH HOBbEmMEXB Kogekcaxt 0060
BCeMF 3ToNS UMBIOTCA yike co0TBhbTCTBEHANA y3aKkomemia f).

015 TOproBEX® 00HYAEEs cAbAyers OTAMYATE TOPrOBHIA
oomknosenia ). [logs nocabanumn pasymbiored mpiems ymor-
pe6agentie B Toprosrb Bh Goabe miu menbe mmpoKoMT es
kpyrb. Yame onn OKaspBaloTh Biignie B5 OTHOLIGHIAXT MeXAY
KOHTpAT@HTAaNu LO TOProBab, Kakh OOGHKHOBERiA AaHHATO KyI-
1ja, AAHHArO0 TOProBAro AOMa, KaKb nanpunbps obbikHOBERie
mpoJaBaTh 3a HAINYHMA, CTABATH YHAKOBKY Ha cueTh MOKyMda-
Teld W T. 1. JHaueHie TAKNXB OOHKHOBEHid BHpaKaeTca BB
TONB, 4T0 OBH BXOAATH COCTABHOK YACTHI) Bb BOACHIBABICHIE
upn 3akiiuedin cibikn 0 cabi0BaTeIbHO TpPUSHANTCA ycaoBid-
MH caMOro coriaienia ®), eciu TOAbKO ofbkuoBenie 810 0bl10
n3sberno nmpornsuoii cropond.

Canmb cyab e 0033anT 3HaTh OOHuYaH %); OHE yTBepxia-
joTeA MepeAs HANE caMuMi 3aWHTEPECcOBAHHHINA CTOpOHAMH °).
Ilpn sTons raapabimmENG A0Ka3aTeibCTBOMD CAYKATD YKasauid
HerolianToBs TOpropuixs Kameph. Ortcoja nxb Haszpagie pa-
réres ord cdoBh quod paret. ¥ macw Bodaaraerca Ha Gnpixe-
BOfi KOMUTETH cocTapienie cBOAA TOProOBHXTE 00HYAEBD 6).

Yy Lyon-Caén et Renault. Dr. comm. I, p. 68.

2y Stylus mercatorum, Geschiftsgebrauch, rarme usage.—
Goldschmidt. Hand. I, p. 333.

3) Hand. G. B. § 279. Cpasn. =. X, w, I, er. 1539, 1. 4.

4) Jlpm JMuHOMB 3HAKOMCTBE CYZBH CB O0HYAEMB, OHb MO-
xeTs nvmb BocmoapsosaThea (Gerichtsyerf. § 118; Civilproz. Ordn,
§ 265).

5)  Asapesuus. Cyromponssogerso . I, u. 1, erp. 31 (cpaes.
Awnennoss. Cuerema rpaxt. opaea 1894, 1, crp. 42).—Endemann.
Handb. I, p. 43, 44).

§) ¥er. Topr. er. 66, n. 2, npurowenia I x» er. 592.—Cm.

6
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Ilo pacupocrpanenin Toproeeie o6HYay MOTYTH OFHTH MAH
o0muMn, Kakbs npumbHEEMbie BO Beewh rocyaapersh, a ne To
u 3a npesbaanu ero (memayHaposusie 06uiuau), nan mberune ),
Kakh npumbouMpe BH Jamuofi Toipko mbermoctnm crpamm, ma-
npunbps, B TakomB-T0 Topoab ), moprb, ma Takoii-ro Gmpwb,
apmapkb u r. n. Ilpm 5TOMB OTT KPYUHEIXE IEHTPOBT TOProBAK
00b14al MOT'YTTH pacupocTpaHaThes Jaieko 3a uxs upesbiamu.

Ilo upeamery toproBuii o6uuafi Mokers Kacathea Beeil
TOProB.AH, HAA TOAbKO H3BBeTHON ed orpacin (oOwuan xabouoi
TOProBAH, ®0HA0BOH OHpXKHN H T. IL.),

[pn oueaukrh o6hyaess npeaunoyrenie A04KHO OTAABATL
o0bua wbeTHOMY npess oGHuaeNb oOmums, o0bYal B AaH-
HOli OTpacam TOPropau npeAs BeakuMs Apyrums. [pu koneiuxrh
00blyaeBs pazinynnxb Wherunocredl manm crpans Boupocs phma-
ercd [0 HaYalaMb, YCTAHOBAGHHBING AXd JOTOBOPOBS ).

Pycckie Topropue odmuan BechmMa MHOTOYHCIEHHH U pa3-
HOOGpasubl; HO A0 CUXD NOPH OHH Mai0 H3BheTAW BB meyarn.
Toabko pukckiii Gupxepofi komnrers cofupaers HXBb 0 Nepio-
Anyeckn nyO0auKyers *).

OTromenie BeEXTE TPeX® METOUYHHEOBE TOProO-
Bar) OpaBa m0 npmMbEeHiEm #XB.—BF rtoproBeixs Ab-
1ax’® Tpekje Beero npumbaaerca TOpProseil 3aKOBB, KaKD jUS
singulare, sarbns toprosuii o0muail, Tome Kaks jus singu-
lare, Ho anmeb BT AOuUOAHEHie TODProRAro 3aKOHa, a HEe BL NHPO-
THBHOCTb €My, H, HaKOHelD, yike nocab HEX® rpaxjaHckiil 3a-

Soaomapess. CooGpakenia 1o Bompocy o enocofaxs u Hopsaxrh Ko-
JUOUEALIN TOPIOBHXE 00HYaess. 1877, erp. 11.

Y) Bawuaoces. Toprosoe mpaso, erp. 7.

2) COwm. y nace knacemyeckiirt tpyns Meiepa Opugmueckia ns-
cabjloBaHid OTHOCATENbHO ToproBaro OmTa Oxecem (8p HOpmuny.
Cooprurt 1855).

%) Lyon-Caén et Renault. Dr. comm. T, p. 71.

Y leummans u Mopuus. Toprossie o0nuan pHxckoi Gupsk.
1893.

ELels | i

KOHD, HACKOARKO emy He nporusopbunrs jus singulare, b
s#0pub ToproBaro 3akoHa W TOProBaro 00HYai.

Taknus o0pasoMs TOProseli 00w4ail orcrymaers nepess
TOPTOBHMNG 3aKOHOMD, 0€3YCAOBHHMD U AHCHOSHTUBHEING; OO
aump gonoangers nocabymiii. I[lepeas Toprosums xe oGryaems
OTCTyUAETS TPpAKAaHCKil ANCIO3NTHBHLIA 3aKOHD; NOBeANTENb-
nuil e (penenTHBHAI) rpakaanckiil 3akonT Ha fauHwi caydaii
Beerja yerpamners oOwuail,

O6nyafl, mpoTHBELIA WyGAMYBOMY HOPAAKY HAR A06PLIMT
HpaBams b) AIN 3aKOHONOAOKEHIAND MOREIUTEIBHATO HA Janmbf
cayuail xapakrepa WA BOOOIEe McKA0YaOMBMS upunbuenie
00mYad %), ne MoXeTs umbThb cHabl. 3aKOHD ¥e AHCIOSHTHBHEI
mokers Ouirh otmbusems oOwivaems. Hanpuwbps, meassa cow-
JaTheda Ha oOwiyafl, Koropeii paspymans 6w Abiicrsie mpaBu.ib-
HO 3aKi0yenHaro corsamenis. Ho ecan cayunred, yro mpojan-
HHf TOBaph HHCKOALKO HU3MIAr0 KayecTBa, TO MOKynareib Thms
He Menbe o6asand ero upuuaTh, cO cOaBkow wbue, koraa Gy-
AeTH A0Ka3aHo, 4TO TAKOBH 0Obuail ). '

Taxoit nopaa0ks npuwbuenia Bebxs Tpexts ACTOYHHKOBB
TOProBaro npasa NpPAHATH, 1O ACHOMY BHIPAKERHI 3aKoHa, B
SoasmuucTeh 3amagubixs 3akonojareaserss £). Hbrs ocnosaniit
oTcTynarh ors Hero m mo mamemy upasy °). [lpasaa peaakuis
ct. 1 Yerasa roproparo (msi. 1887 r.) zaia mosoas gymarts ©),

1y Arg. cr. 6 I'pama. Yiom,

%) Hanp. er. 52 Yer. ropr.

3) Lyon-Caén et Renault. Dr. comm. I, p. 72.

%) Hand. G. B. § 1; Codice di comm. art. 1; Takke Toprosws
yaomenis Bearpin er. 1, Henanin er. 2. Toxe 85 Code civil art. 1873
0 TOBOXY YacTHATO ciydyas. JIMMIE BH HEMHOTAXs WHOCTPAHHEIXD
TOPTOBHXD YJOKeHIAXD YKa3aHD HHON NOpPANOKB, KaKh BB KOJEK-
caxs [lopryranin cr. 3, Mexenkn cT. 2. _

3y Iumosuws. Ouepxs erp. 20; Ioasmcmens BB FOpuguw
usexrby. erp. 225 u ewo sce Ouepru eTp. 25 T exb.

) 3aarto mubHie Temeps Ifumosuus. YueGuurs crp. 37.—
Ilepwienesuws. Rypes crp. 67, 68.—Heussbernnii aprops 85 iiyp-
naxb )poraueckaro obmecrsa 1895 r., xn. 8, 1. 2, crp. 93.
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6yAro Temeps TOproBmii o6uyali mpambaAerca Ha TperbeMb wh-
¢rh — noeab Toproparo 3akoma W rpakanckaro sakoua. Ho Bo
aroii crathh rosopuTed Anmb, YTO NpHU HeAOocTarkh TOPrOBEXB
3aKOHORDG , npuMbHAOTCH 3aKOHH TpaxJaHcKkie B UPHAATEE Bb
toprosab oGmyan“, Gesd ykasaHia camoro nopaAka npunbrenii
rbxs W Apyruxb HOpG ). BB uvacTHHXT %e N010KeHIAXD
npeannckHEaerca MpaMo, INpH HeiocTarkb TOPrOBHXT 3aKOHO-
noaoxewii, npumbaath Kommepueckiil 0Gpvail npewse Beero 25
Maio roro, 06nyaii nOKeTs Aaxe OTWHHHTH TOProBHI 3aKOHT,
KoTopHii He MMbeTs NOBEIUTEIbHAr0 XapakTepa i He Kacaercid
nyGamunaro mopaaka *). Ha passarie Ttoproparo mpasa unb.ao
plifnie He CTOJBKO 32aKOHOAATEIbCTBO, CKOAbKO 00muall TOpPro-
paro cociopia. OO0HYaamu co3jal0Tcsa HOBHE HPABOBLE WHCTH-

TyTH, 2 3aKUHE HECOTAACHEE CH yCIOBiAMU pa3BuTid TOPTOBAM |

A0MKHL OKasaTbed meAbiicTBATeIRHBNH %),

Hraks BH TOpProBHXB OTHOmeHiAX® npumbHAOTS cuepsa
Rayala TOProBaro 3aKOHA; Tpu HedocraTkb e €ro — Topro-
BRIl oﬁmaﬁ a npn neumbnin ero — rpamaaucmﬁ 3aKOHG, T. €.
rpamﬂaucme 3aKOHE NpUMbHANOTCA Wb NPH HBAOCT‘lTh'l’: 3aK0-
HOBB TOPFOBHIXD U 00HYaess: °).

Topropsia cabasu ¢).—Topropea 1paBooTHOMEHIs Bbl-

1) TI'oasmemens. Qgeprm eTp. 26—28.

?) Ipumr I &5 cTp. 592 Y. T. § 187. Cu. Tamme Yer. cyn.
Topr. cr. 1564, 352.

%) Lyon-Caén et Renault. Dr. comm. I, p. 72.

4)  Behrend. Lehrbuch, p. 13.

5)  Boistel. Dr. comm. p. 18; Laurin. Dr. comm. p. 61.

) Jlenns. O TOproBeXh cyAaxh (B sHypH. Ip. m yr. mp.
1871, kn. 1; 1872, ka. 3); [llepwenesuus. CucremMa TOProBHXB nbii-
craiit 1888; Ioavmemens. O TOProBuix® cabikaxs (Bb HlypH. 0pHI.
obmeerea 1894, wn. 3).—Beslay. Des actes de commerce 1865
Thaller. Courte étude sur les actes de commerce (Annales de droit
commercial frang. étrang. et internation. 1895, N 4, 177—203). —
Cipelli. Teoria giuridica degli atti di commercio 1870. — Manara.
Gli atti di commercio 1887.—Holtzendorff’s Reehtslex. v. Handels-
geschift.

rekaioTs U3E Thxb ke ocHoBaHiii, YT0 W rpakiaHCKia IpaBoO-
oTHOmeEHA B0O6IIe, HO O UPeUMylIecTBY U35 TOPrOBHIXE cAb-
10k5. [Mosrony npeamers onpeibieniii roprosaro mpasa cO-
¢TAaBITOTH TpekAe BCero M TAABHLIMG 00pa3oMb TOPTOBHA
cabakn. Pacnosmath toprosuil xapakrept cAbiknm umbers sma-
yenie mpemMymlecTBeRHo ') Mo cabayiomuns (IpaKTHYECKHND
nocabAcTBiANSE:

Cuopsl 1O TOProBuNG cABAKAMD UO0ACYAHH TOPLOBHIE
cyaama,,) [loscyanocts 3ta abcoawTHas, T. €. He3apucAmad
OTH CYMMB HAYATAro CHOpA; HE3MEH LPHCARKLIN, aHa10THYHOI
OPUCAUKIH MAPOBOIO CYAA MO TPAKAAHCKANE AbAaNb TYTS, 10
o6meny mpapuiy °), ne umberca. 3arbws mozcyanocth STA HC:
KAOYUTeIbHAN, T. €. HuRaKofl nHo#l cyA® He OyAerh KOMIETEH-
TeHh, HACKOABKO CaMUMb 3aKOHOND He AOMYIICHO pascmorpbuie
TOProBHIXD ABAD cyAami TpaKAAHCKAMH.

_ lpuwbuenie no AanubNG Ab1amn, CpaBHATELHO CF Cpa-
AaHCKﬂMH abaanm, umpo;cux1> npasuab AoKazareanctss ‘). Taks
“BeTymaesie B cABIKY MOKETH GHTH A0KA3EBACNO MAKAGPCKO
sanncLio, UOANACAHHOH cTOpOHAMM, HPUHATOH Pakrypoil, TOp-
rosoii Koppecnonjeniied, KynedecKuMHd KHHFaMH W, HAKOHEID,
Jame cBuAbTeibckUME TIOKasadigmm, Korga tpedyemas Aad TOp-
rosaro cordauenia OsicTpora (eabika copepmaercd, Hamp.,

1)  HMwbiores u xpyria Goake JacTHHA mocaBIeTBiA NpU3HAHIA
3a exbaxoft Toprosaro xapaxrepa.Haup. em. Code civil art. 2074 sq-
no ep. ¢ Code de comm. art. 91, 93.—Y mach pasmauie TOProBoi
¥ HETOProBofl HecocTosTesbHOCTH (YCT. IpAEL. eyx. er. 1400
npu ). —Baposxi B HypH. TPAEX. W yroi. up. 1888, xm. 9, eTp.
16—21).

%) ¥er. cyx. Topr. or. 42—45. — Code de comm. art. 631
sq.—Gerichtsverfass. §101.

3) Cmopw 10 BekcedsMs jo ompexbremnoi cymmer (500 p.
Ver. o Bexe. or. 105 upuy.) u 3arbus Beh emopH 10 TOProsus, He
npesaumaomie 150 p. (Yer. Topr. er. 46, m. 2), TOXIMHEHH IPaiK-
JAHCKAMB CY/AMB.

%) Cum. Code civil art. 1325, 1326, 1328.
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ga Gupxkb) He OCTABAAETH EBpeeHH Ala cOCTaBiemia A0roBo-
poBT ). :

[Ipanbuenie 1o AanLME Abians TOProBHXEH 00LYAeBD N0
npenMyecTsy IpeAs rpakiaucKkAMAn 3aKonami,

Toprosuii xapakreps cabikn nan ycranapausaercd 1010-
XATEAbHBING NPABONB, HAM DACNO3HAETCA TEOPEeTHYeCKH — Mo
gainyHocTd cueniaibAnXD en mpmsuakoss. Oupeabienia aru
MOryT PacxX0ANThCA: 3aKowoAareib, mo ussbernoidi mpakTu-
yeckoli m0Ae3HOCTH, MHOTAQ HPU3HAETH TOPrOBHA Xapakreps 3a
cabakoii, 6e3h AocTaTOYHAr0 HA TO TEOPETHYECKATO OCHOBA-
gia,—Kakp, Hanpuwbph, sa BeKCeleMs,—cb APYTo# C¢TOPOHLI
WHOrAa He UpA3NAeTh TOProBofl mpnpoAsl 3a W3BBCTHHIMA Npa-
ROOTHONIEHiANYN, OTHOCHMEIMH Teopiedi Kb ducly TOProBHXG,
Kakb, Happambps, 3a AKIIOHCPHBINE KOMTaniamu, de npecab-
AYyOMuNE TOProBHX Ibaed %), min 3a nepesoskoil mo xerbs-
apms goporamt. Ho Kakb Bh 3aKOHOAATeIbCTBAXb, TAKD H B
Teopin TBepaofi eannoobpasnoii CHCTeMH TOPIOBEIXD cAbA0KD
ne ycranosieno. Yobanrsea B 9TONG AeTKO, CPABHHBL ¢ O4-
Hofi cTopons HbCKOAbRO HOBBAWUXD KOAEKCOBS BH CamOMb 06-
wews nepeynciedin mma Toprosuxs cAbioks ?), a cb Apyroi
cTOpoHK — cojepxanie HBCKOAPKUXD yYeOHHKOBD 1o py6pu-
Kams NPHU3HABAENHXD BD HHXD TOPrOBHXH CABIOKS Al

Bo3unoxnpe KOH®ANKTH, LPH HEcOriacid MHOA0XHTEIbHHXD
Hopws BB ompeabienin Toprosaro xapakrepa Aanaoii cabaku,
paspbumaorca N0 ToMy Hayaly, KOTOpOe IpH3HAHO 3AKOHOAA-
TeAbCTBOND Mbera coBepmienia AaHHOli cAbird, a AMEHHO CO

1) Code de comm. art. 8, 109, 576. Cpasm. Code civ. art.
1341, 1326.—Hand. G. B. art. 317.—Codice di comm. art. 44. Cp.
Codice civile art. 1341.—Yer. cyx. Topr. cr. 45, 0. 3.

2) Yer. ropr. 64. Cpasn. ¢s Hand. G. B. § 208.

3) Tamp. 10 TPAHNY3CKOMY KOZEKCYy mepeunciaens 13 Topro-
BRXD CXBIOKD, M0 Gensrifickory—yme 21, Mo HTAILARCKOMY—23.

4) Cpass. xoTa 0o yueOEuEM [luToBHua H HlepmeEeBAda cb
ouepkamu L'oapycTena (cM. Takke Loavncmens. IOpuzny. m3cabios.

crp. 219).
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cToponb ed AbHCTBHTEILHOCTH '), MO AomycKaemuMs BB AaH-
HOME rocyjaperBb AoKasarelbcTBAaMB. Ho moscyauocts eabi-
KA TOProBOMY WAH TPAKAAHCKOMY CYAY AOMKHA BCEraa onpexb-
AThCA TpOlleccyalbHENU 3akomaMu Mbora nxs npunboenis,
TAKD KAKD KOMNETeHlid cyja OTHOCHTCHE Kb IyGIAYHOMY 1HO-
paaxy. Toxe camoe m OTHOCHTEAbHO MCHOABEHid pbmeniit nuo-
cTpamnaro cyaa no cAbakb, npusnasaemoil BB mberb neunoaue-
mig 3a cabiky ropropyw. TyTs Takke BONpochH myOinymaro
npasa u mostosMy Mberuwfi cyA® A0TEeHD CYAUTb IO CBONME
3aKOHAMT W HCHOINATH pbmeni, KOTOPEA MOFD Gkl NOCTAHOBHT
cams ).

Mrtaks B 3aK0HAXD YEKa3nBared cAbiky, DpHYHCATEMbld
Kb paspiAy TOProsuixs cAbIOKTD %), mpuyeNs sTO Mepedncienie
abaaerca nephako 1m0 MOROAY HOACYAHOCTH TOPTOBLIME CYAAMB,
X011 STHWB, KAKS YKA3aHO BHllle, He HcyepnuBaiores ocofed-
Hbie NPN3HAKE AAQHHHIXT cAbIOKB, a ¢b Apyroil cropomw Top-
roBble CyAl UPH3HAOTCH HHOTAAQ KOMIETEHTHHMH U Ali OTHO-
wenifi AETOProOBEXS *).

Ho yxe 2T0TH NpU3HAKG NOACYAHOCTH TOProBHXSH cAb-
10KD 0COOHNE cyAamth OTHOCHTH Bee Abiemie ma rpawiaHckia
n Toprobuia cAbAKE Kb nyOimunRoNMy mpasouopaiky u rhws ca-
MHNE ycTpaugerh IpaBo YacTHHXH 1HUD NPAAABATH, M0 CBoell
Boab, xapakrept TOproBofi cAbaku, pe NMpusHAHHOH TaKOBOH BD
1010%ATEAbHOND npash.

Beb toprosua cabakm mMokHO csectn Kb cabaywoimumn
BHAaMS °).

1) Yer. rp. cyzonp. cr. 464, 465, 707,

2)  Lyon-Caén et Renault. Dr. comm. I, p. 193.

3) Yer. eya. Topr. er. 42, 43; Yerapn 0 NPAMBIXD HANOTAXD
¢1. 214.—Code de commerce art. 632—638.—Codice di comm. art.
3—6.—Hand. G. B, §§ 271—274.

4)  Cm. manp: Code de comm. art. 634, 635, 637.

5) ‘Bn mHOCTpaHHOR JATEpATYpH PasivMiaiTh JBa BHIA TOP-
TOBHXb CIBIOKE: CIBIRE TOPrOBHA caME 10 ce0h, He3aBACAMO OTH
Xapakrepa JHIa, KOTOPOe WX COBEPIIAETD, U ‘ebakm, UpE3HABA-
eMBHs TOPTOBHIMU TO.JBKO II0 NPHYAHS KAYECTBA COBEPIIAOIIAre AXH
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ToBapaaa Toproera.—OcroBuoii Toprosoii cabikoii
6yAetT Kynad-mpojaka 10BapoBb, ounpesbisiomee u camoe 1o-
naTie TOprogaw, Topra Bb Thenons cmbichb ciopa e

Kymab orpbuaert npoAaka u TakuMb 06pasond MOAD
3THME HasBasiems pasymberca AOrOBOPH, MO KOTOpOMY OAHO
anile 00#3pIBaeTCA NPeAOCTAaBUTL BeMb, a Jpyroe yIIATHTh
en ubny 2).

Moxs Kynaeii, smaunts, Beerda pasywberca BO3Me3 JHH
coco6s npiobpbrenia m npuroMs 3a AEHEKHYID TAATY. Ho
cabayers npusnasars roprosoii cabixodi Boobme neakoe Hpi-
oGpbrenie titolo oneroso ¢t whisio mo3Anbiimare oTyy:iKAenid,
Kakb, nanpunbps, wbay %), massiBaemyl umoraa mbunoeow Top-
ropieo 9). Toasko Gesnosmessuniii cnoco0s nepexosa mmyie-
crBa (Japenie, nacabioBanie) umKOrja He COCTABHTSE TOProBOH
cAbaku.

Ipeomems moprosar, — Hackoapko umyinecTBo Oyners
NpeAMEeTONT TOPrOBAN, OHO COCTABAACTH TAKD HasbiBaeMbil mo-
saps (merx, marchandise, merce, Waare) 5). Beb pemm, Ko-

auna. Hbmengie mnmeaTeln HASHBAITD HEPBHE paspais c;:"s.u;)m
absolute Handelsgeschiifte, a Bropofi — relative Handelsgechiifte.
(Holtzendorfl’s Rechtslexikon v. Handelsgeschiift). Bs oTo jpbienie
TOProBHA CLBJRM HANIETO Upasa He YRIAILIBAIOTCH, Ja eABa A
MOEHO HAUTH JI8 HUXD Kakylo Imlo GTPOTyIO KIACCHBUEANII0, BB
BHLY PA3HO0OPASHHXB OCHOBAHIA DPUHATHXH BH OTIBIBHEIXD 3aK0-
HaXh OpH TepedncieHinm sTuxb cAbiors. I. Lumosuus (YueduuKs
§ D) ABINTH MXb HA CLBIEM 1O TOPrOBHIM® ofoporaMs 1 ¢BIRM TOP-
rosub ceofiersenuns (85 ,Ouepraxs”, erp. 27-—34 OHL pasIHIATL
00TeKTHBHBA U CyOBERTUEHESA TOProBHa JIbicTsii).

1)  ¥er. Topr. cr. 43.

2y Code civil art. 1582.

%) Code ecivil art. 1707 no cpass. ¢» art. 1582.

%) Hamp. B ['epmanin Taxs HaswB. Barattogeschift win das
Troquieren.—IHOTJa OTPaHATABAITS TOPIORYI0 MBHY b c1biI-
kanm en Monerasn. Marghieri, 11 diritto commerciale v. 2, p. 5, n. 7.

5) @paniysckoe U WTAIBAHCKO® 3AROHOAATEIRCTBA yHOME-
HAWTH PAIOMB CH TOBAPAMH 0C000 RM3HCHHNE NPHIACH (denrées,
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TOpHIE €IOCOOHH NEPeXNANTh U35 0JNOT0 HMYMIecTBa BB APY-
roe, MOryTD NPUHENATH KA4ecTBO TOBAPA; TAKOBH Bemym, k-
ouia poroynyw UbHEHOCTE W maxogamigcs BB o6oporb (in
commercio).

Taxaus 0GPa3OND UPEAMETONT TOPrOBIM MOFYTH ObITh
xaxb pemn Thlecawna, Taks W 6esrbiecuns, npasa. B nocaba-
gend ciyuab ge umbers 3HayeHia TOProBad HMAM TpakJaHCKag
npupoa mokynaemaro npasa. Kymis TpeboBania Jame Trpax-
AaHCKaro ¢b rhisio mepemnpogaxm Oyaerh Toprosoit cabiroi,
TOr4a Kakb Kymaa Tpedosamia jawe Toproearo, Ho 6esh aroro
nambpenia, 6ysers cabakoii rpaxiaHCKOi. [loaromy cabayers
CUNTATh TOPrOBHING AKTOND KYNAI0 NpaBa SKCILIOATHPOBATH Na-
Tenth ma usobpbrenie, npasa myOAuEAiin JUTEPATYPHATO HIN
HAY4YHATO TIPOM3Bejenid, W T, I

OGHKHOBEHHO TpeAMeTs TODProOBAM OrpaHHYuBaeTcs ABH-
ENNGIME  BEWANH, KOTOPHA H COCTABAAITH COOCTBOHHO TO-
app '). TakoBa Toyka 3pbmia M OGOJLMIMHCTBA  3AKOHOAA-
TeAbeTRE %), X0Ta Ha camons Abab roprosai ClEeKyJilid MOKeTH
paCTPOCTPAHATLCA H HA HEABHKAMOCTH ®). Taks, mepbaro cre-
KyInpyiThs Ha Kynib-mpojawb semels: MOKYNAaKTH 3€MI0 Cb
1babi0 PACTIPOAAIKH TIO YYACTKAND 9, Bs Bmay sroro mbkoro-
peia nosbiilia 3akonojareibersa yike pacupoCTPAHAIOTH HOHI-
rie TOProBIn  Ha Kynaio ueasuwxkmmocreil ¢n 1basio no3gnbii-
mefi mpoAax: Cb HPAOHILI °). Heasmxkuyaa mpupoja mMy-

derrate), IpeJMETH, NPeJHASHAYCHHBE I N0 IePKAHIE CYIeCTBO-
pamin werosbka u muporEExs (Code de commerce art. 632; Codice
di commercio art. 3).

1) L. 66. D. 50, 16: Mereis appellatio ad res mobiles tantum
pertinet.

) Hand. G. B. § 27b; Benrep. § 262.

8) Om. Goldschmidt. Handelsr. 1, § 41a. E.

4 Bo ®panmiu Jis TakMxDh CUEKYIHHTOBE HMbBercd Iame
ocofoe mazsamie — marchands de biens. ;

5 Codice di comm. art. 3, n. 3.—Pozzolini. Del carattere
commerciale di aleune operazioni sugli immobili 1870.
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mecrsa, cama no cedh, we mpeunarcrByers rtomy, urols oHO

morao Owith TpejmeromMt voprosofi cnekysanin. Ho 3akomo--

Aateln, M0 0cOOHMF MPHYNHANE, HAX0A4TH HYKHHME OTpPajiuTh
He/BIKHMOCTb, H oco0eHHo 3eman, orh cuekyaauin. Kpowb
T0ro cAbikn 1o HeABHKMMOCTAMD 3aKAYAOTCH OOHKHOBEHHO
Ha NPOJONKHTEXbIOEe Bpema m camu 1o cebb cpaBHHTENLHO
pbaku. 3arbws, ABwEyuUIagd cmia TOProBiHW, AocTaBidoniei
npeimeTs Bb mbero MXT Haspayedid, W Ha STOME OCHOBaHHOE
ed 3HayeHie 411 wiposoro o6opoTa, MOAyYaeTh CBOE BEHIpaikeHie
TOAbKO HA ABWKMNHXS Bemaxs '). Bors ocmopamis, uouemy
cabikun mo meABwKUMOCTANE W3BATH u3b AbiicTsia Toprosaro
npapa 2). Taxums oOpaszoms NOKynka Aoma HAM 3eMIH, XOTA
651 1 214 morpeGHOCTell TOProBaro upeAnpiaTia, e COCTABHTS
TOproBaro odopora.

Bemp moxers cocrapiath npeAmerh roprosoidi cabakm,
eca TOIbKO OHa OyAers ABWKHUMOI Ald TOKyNaTels, Xord Obl
B APYTUXH OTHOWEHIAXS oua Gblia Heismkumow. Taks, Kymid
nocrpoiikn Ha cHOcs, 1bca ma cpy0s, OyzeTt TOproBiein, eciu
ona copepmaercd ¢b UbIbio cHeKyJdlinm ua HPoJaKy mare-
piaja, uwbiomaro molyunrbea mo cmocy, cpyOy. Byaers rop-
FOBLINTL AKTOWD N Kymaa Oyaymaro c6opa c¢b moaeil, caioBs,
npu vambpenin mepenpojaxm.

Tosapows moxers OwTh m Nomera, npiobpbraemas gaa
nocabaywomgaro couta. lpn Taknxs cabikaxs, cocTaBiaiomAaxs
3apatie WhAgas, MOHeTa OyJeTh NPOCTHIME TOBApOMB, a He
opyaiems ob6mbma ?).

Hakosens, npeamerons toprosofi cabikn Mokers ObiTh
camoe Toprogoe Ab1o ), MOAD KOTOPHMB TMOHUMAETCA KaKb Ha-
INYEHE TOBaph, TAKb W KiieHrteia °), ompma, BuBbeka, momb-

9y Behrend. Handelsr. p. 2.

% Bawuwaoss, Topr. mp., erp. 9.

3)  (Germano. Dir. comm. I, p. 77.

%) Gerichtsverfassungsges. § 101, n. d.
5) L’achalandage, 'avviamento.
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menie, maTents. Bce 910 mpoAaercd 3a oguy mbEy '), uam xe
TOBaph OTYYXAaerca 0TAbibHO, a ocTaipHoe 3a ocolbyw ubmy.
Bs obouxs cayyasxs cAbika 6yjers TOPropow: mpojaseis co-
pepmaers nocabanifi akTs no csoeii Toprosab, - moxynareir —
nepenii akrs no roprosab, Keau pn mawbpenin nokymares me
6110 oTmpasaenie mpioOpbraemaro roprosaro abaa, a umbiocs
uNs BBUAY, Banpambpb, mogapurs Januoe abio komy aubo,
T0 He 6yers m toprosaro xapakrepa cabikm Ho mpioGpbre-
mie Toprogaro gbia ¢ nambpemiens ero sakpute o Thun 0CBO-
60AuThCA OT KOHKyppenuin 0ysers cabakoii mo Toprosib *).

JA1a maimusoctd TOproofi cibikm HeoOxogmMO, uTOOL
npiodpbrenie cosepmaloch Al OZALHISLULAL cOovima; Ky
JONKHA  COMpoBOKAaTheH nawbpeniens nepenpodasicu. llo-
promy mupiodpbrenie ¢b wbibio WaBATIA AamHEIXD Beulefl n3b
obopora (mampmwbps, AuTEpaTypHHXDH TpomsBeseHiii) me Oy-
aers toprogoii cabakofi. Touso rarke me Oyaers Takoil cabi-
KOff KyIas TpeANeTORs Ald JAmdHaro ymorpeGienia camoro mpi-
obpbrareis mim ero cempu, 0OyAb OHB JaKe TOProBel HIN
nbre ¥). Taks, me Oyjers TOprooi kKymaeit npiodpbrenie To-
BAPOBB HA HAINYHGA AEHCH BB PAAaX5h, JAABKAaXDh, HA PHHKAXS,
ropraxs u apmapkaxs *). He usubnaers xapasreph c1baki 10
o6croaTelbeTBO, Yro mosanbe wambpenie morpedienia He ocy-
mecteaTea u Bocnocabayers oruyxjenie. Kaxs vaoGopors, e
yHUuTOKAETCA TOProBHil Xapakreph Kynidm, ecan awbpemie
mepenpojakn nosiabe mouyemy in6o He OCYMECTBUTCA %). Ta-
KUME 00pa3oMb TOProBad mim HeTOProsas KyILIa ompeabrsercd
MOMEHTOME e coBepuleHis; mocabiayiomia coOmTIA HHYero He
u3NbHAKTE BH 3TOMB, :

Hambpenie kb mepenpojaxkb yssaercd NHOrAa 6e3s Tpy4a.

1) TRace. pbu. 1879 Ne 160; 1880 Xe 838.

2 Lyon-Caen et Renault. Dr. comm. I, p. 154—156.

3) Code de comm. art. 638 al. 1; Codice di comm. art. b—
Race. phm. 1873 X 1066; 1874 Xe 752; 1877 N 226; 1881 X 276.

1) ¥er. cya. Topr. cT. 46.

5)  [lapeiics. Topr. up. I, erp. 41.
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Taxs, wiu TOproBem’s MOKyHNaers NpeAMeTH cBoell TOpPropid
(namp. BuEo A1a uorpeda)?), To ato mambpemie camo cobow
npeanoaaraerca. Ho Koria me TOproseus cosepmaers KyIiio,
WM TOProBers NOKyNaerhs Bellu HE ero TOProBaAd, TO TOPTOBHI
xapakTeps He IpeAnodaraercd; o Hawbpemin amepempoaats Ab-
Jaetcd 3akiiyenie mo ofcroATelbcTBANB, TpHpoAh W Koamue-
¢TBY Kymiennsixt Bemeii 2). Ceraanomifica ma rtoproemii xa-
pakTeps cAbIKH MOKeTD 3TO AOKA3HIBATH BCEBO3MOKHBINU CPeA-
creamn °).

Bs Toprosab npomuicioBod cOmTH coBepmaeTed AN HOBA-
ro npioGpbrenia. I[lpoaaxa roprosuemt tosapa 6e3s ubim Ho-
Baro mpioOpbreuia ero ectb JuKBUAALA. :

Kymnia semefi fawe upejHasHauedHbxs Kb Oepenpojaxh,
HO BB KayecTBb 400aBOYHHIXD Bellell Kb mpeamerams coOCTBEH-
Haro npomsB'o.chBa, He KYILICHHLING, He Oy1ers TOpPropoii
cabakoil, kaks Hanpumbps NOKYNKA XO3ANHOND BHHOrPaAHHKA
604eKD, Gy TbIOKD, NpeJHA3HAYCHHNXD Kb Nepenpojanb suberh
Ch BHHOMB. '

Topropuii xapakreps KyIAH-IPOAARH A0NKEHD BRHpaKAThH-
cda BB Hawbpenin RoIyunTh OTH mepenpojaxkd nputeas. IMosro-
my He Oyjiert TOprosoil cabaku, Koraa eaGpUKAHTD MOKYIACTD
85 60abmIONT KoinyecTBb mpmmacel, uyro6el 1o Toii xe uhab ne-
penpojaTh cBOENB paboumws, Korga obmectso moTpebureteii
3akynaers OPATAcH Ald NepenpoAaku 3a Ty #e IbHY YleHAMD,
He T R

Ho me toapko nambpenie mepempojakn, HO H 0TAa4d
KyNICHHHXE [PeJMeToB: Bh HaeMb-N0ib3oBamie, Abiaers Ky-
ILI0 TOPTOBHING AKTOME %), Tak® Kakh cabika mogobuan Hecom-
wbuHO OTMBYAETCA CIUEKYJIATHBHEING mnocpejanyecrsomn. Ha-

1y Kace. pbm. 1876 N 1619.

2) Race. phm. 1874 N 943; 1875 N 2103; 1876 N 337
1877 N 350.

3) Code de comm. art. 109; Code civil art. 1353.

4 Code de comm. art. 632; Codice di comm. art. 3.—Pbur. 4
Jlen. Tpas. Cen. 3a 1875 N 113.

B e

npunbps, TOKyNaoTeA KEUCH 419 KabumeTa Yremif, 10MAAN ALl
oTJaun BE I0Ap30BaHie MOAB Tpamcmopraposamie m . m. Maxo
TOrO0, Helb3d OTKasatk BB TOProBOMB xapakteph cabakb upi-
o6pbrenid B M0Ab30BaHIe ABIKUMLIXD pemeii ¢b 1bibio mepe-
CTYINKE 3TOTO M0db30Bania Apyruns. Takoss, Hanpumbps, HaeMs
mapoxo/a, Aomageil 411 0TAAUW HXP BB MOIb30BAHIE 4

Kakn asycropomnss cabika, Kymid - poaka MOKETH
nwbre cubmanumnii xapakreps, Kaks maupuMbps, ecan 3emie-
plagblens npoaers cobcrsennoe 3epuo XabOoToprosuy, TO
roprosmii xapakreps cabikn 6ysers ammp Ha cropouh noeaba-
0Aro, UAd aBTOPE, NpOJAMIl cBoe npomBe;{eﬁie usjaareiio,
cORepUIaeTs AKTH HETOProBhlil, HO Kymad OyaAersh AMd m3jarTeld
TOproBoii cAbakoii 2). :

K& rosapmoii Toprosab ornocntes u nocmaska *). Ho me
BedKkad MocTaBka 0yaers Toprosoil cabikoli; rakoBo#l nocTaBKa
6yaeTs npa yCAOBiH, €cll OHA Kacaercd HECOOCTBEHHLIXT TPO-
usseenifi. Taks, ne Oyaers TOProBoil cabikoil MOCTABKA 36M-
AeBiagbibuent nponsgejeniii coGcTsenyaro xosgiicrsa SR e

1) ITumoswws. Queprs erp. 28.

%) Lyon-Caén et Renault. Dr. comm. I, p. 115.—Taxis cxbi-
Kl 110 BEOCTPAHHKIMSG 3aK0OHOJATEILCTBEAMD WHOIJL3 U3BEMIIOTCH H3h
shrbaia Toprouxs cyxonn (Code de comm. art. 638; Gerichtsverf.
§ 101, n. 1).—Bs naurefi cyjeduoii OPakTUKS 1O AAHHOMY BOUpOCY
CYIIECTBYeTH DASHOTIACIE: KACCALIOHHHE CepaTh OTPAHHTHBAETH
KOMIGTERTHOCTh ROMMEPUECKHAXH CYAOBD JABaaMil TODPrOBhHIMHA HA
obmxt eroponaxs (Race. pbun. 1872 Ne 288; 1874 N T61; 1882 Ne 23;
1884 X 69), a cormacro IV-omy Jenapramenty Ilpas. CeH. Beh KOM-
Mepueckie cyAn WMIEpiN CUATAOTH Ce0B MOACYHHMEA CHOPH, BHTE-
Ralomlie U35 OTHOMeRil, WMBOMAXE TOPTOBHIl XapakTePs, XOTH OH
qas oxmoro orsbrunka (Phmenia IV Jenapr. sa 1884 N 1636, sa
1885 N 1157).—IlogcyAHOCTE CABIKA TOPrOBOMY CYLY COCTABIACTH
0JiHO B3 TOCIBACTBIM €A TOProBaro XapakTepa, HO HE oNpeLBIdCTD
aToro es xapakrepa. HaoGopors r. Bawt.a06s. Topr. npaso cTp. H8.

3) Yer. o mpam. Han cr. 214, w. 2; Cs. sak. o X, 4. I, or.
1740, 1770.

4) Ce. 3ak. 1. X, u. 1, er. 1771, 1775,
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KEMT, 06pasoMs TOProsas MOCTABKA COCTOMTH M35 ABYXH PasHO-
BpeMennsXh c¢AbAOKB: mpeABapuTeAbHOl HpoAaku n mocabay-
omaro npio6pbrenia zanauxs Bemeil. 065 cabikn mmboTs
Bch mpu3nakn topropin. Ilo mamewmy 3akomy mpu3Baka mpo-
MbICAOBOCTH AAs IIOCTaBKM He Tpebyercsd !).

OGpaboTERBaOmad IPOMEIIIeHHOCTE.—B® Topro-
Bows 00oporh oOmKnOBEHHO COHTH Kacaerca Belleli Bb ToMD
suab, 81 Kakoms onb mpioGpbrenr. Ho toprogmmn abiicreiamn
cabayers mpusnarth Takke mpeAnpiatia eaGpHynHA, 3aBOJCKIA A
pereciennsa ), T. e. 00paGaTLBARMY 0 NPONHILICHHOCTb, Bb
KOTOpOi# mepsonayaibuag Marepia Moayyaers J00kHy0 odpabdor-
Ky: 135 Oypakosb caxapb, U3D OIHBH MACAO H T. I.

dabpuxants, npiodpbrawumiii nponsseenia, yrods mepe-
paborath u 3arbus cOnTH UXB, coBepwaers Hecomubuuo Top-
rous Abiicreia, n6o ma mouarie Toprosam obpaborKa m mepe-

' paGoTka Belledl, IpH HaiMYHOCTH NPH3HAKA CHEKyAATHBHATO
nocpeAunyecrsa, BJiATh He moxers. Ilo aromy e m amrexap-
ckifi npouniceads npiypoyens kb Toprosib®). Ho e apyroii
CTOPOHH Helb3d CYATATh 3a TOPLOBAW MPOH3BOACTBO m3BbCT-
HHIXT TPeAMETORT CaMuMb rocyiaperBons (BeiAbika myniexs,
nopoxa) iumb BS mHETepech obumiexnria.

Heanpza oTkasats BS TOProBoMd Xapakrepb m 3a rakoi
AbdTeibHOCTBI0 MAaHY$AKTypHCTA, KOTAAa OHD IPHHUMAETH MaTe-
piats 0T APYTHXH AWM A1a TOrO, uTOOH HOcab mepepaGorka
BEpHYTh €ro mpexneny cobcrsenunky. Takors mpomuceas kpa-
cnapliuka, measanka u Ap. Tyrs umberca cneryiaunis sa cod-
CTBeHHHI TpyAh, HA TPYAD NOMOILHAKOBS, Ha ymorpel.enie
MaligEh, HHCTPYMEHTOBS.

Sarbun, Oespasinuno, 6ysers am obpadarsiBaress coaep-
;kaTh coOcTBEHHOE 3aBejeHie Aad pabornl, Win ke 0yAers pas-

1) Tlo epammysekomy upaBy rosoputes ofn entreprise de
-fournitures (Code de comm. art. 632, n. 3).

2)  Ver. cyA. Topr. cr. 43, m. 2; Yeor. o upaM. Halor. eT. 214,
1. 9.—Code de commerce art. 632, al. 1.—Hand. G. B. § 371.

3) Ver. o mpau. Haxor. cr. 239, m. 4; 257.

e hh e

Aapath paGory wa AoMb. BB 000ux® cayyasxt umbercd cue-
Kyaduia kaks #a ubmsocrts ofpaGoramsaro Marepiaia, TaKb U
Ba whbunocrs TpyAa padouaro. :

dabpukanTs - 3aBOJYHKS OTANYAETed OTH PeMecICHHHKA
b, uTo nepBuil cHeKyinpyers Ha CTOHMOCTh CHIPOro Mare-
piaza cpasmuteibno ch 0GpadoTAHHEING, WAM Ha CTOUMOCTH
TpyAa, WIM HA TO W APYroe, TOIAA KaKh peMecIeHNnuKb, OOHIK-
HOBEHHO, CANb CBOHMD TPYAOMD cO3AaeTh NpeAMers W3 A0-
cTaBieHHAro eMy Ha TG Marepiaia, T. e. ero AbareibHOCTH HE
AoikHa ObTh cOEAWHEHA ¢ NOCTABKOK W NpPOJaken TOBAPOBE.
Takoso npunnAmialbHOe pasanyie MemxAy eadpadHow 0 pemec-
AEHI0I0 MPOMBIILIENHOCTANY 1), HO BT KUHEHIHXTE CAy4Yanxb
pacio3HaTh Ty HANM APYTyH UPONLUIACHHOCTH OBIBaeTH NHOTAA
34TPy AHUTEAbHBING, ‘

TIepeBO3EA, TPAHCIIOPTHPOBaHIe, Mo cymE H BO-
BB %), Oysers umbTe TOProBwil XapakTeph NPH HAJHIHOCTH
npusnaka upomsicaoroctn. Ipeanpiarie storo posa pascunrano
ua npu6plab OTH DA3HHIE CTOMMOCTH CPEACTBD HepejBikenii
¥ AMYHATO TPyAa ¢ OAHON CTOPOHB H IIATH €5 APYLOH cTO-
poun. Cwoga otHocured TpadcmopThpoBanie anNGL, Bemell Mo
werb3HLIMT Joporams, BB NMOBO3KAaXD, Ha MapoXoAaxt H T. 1L,
10 cymb u Bayrpennums Bozamt. [lepesoska mopeMs moOAle-
KHTH 0coOHMD mpasmaant. IIpomeiceas 3toTh MOTYTH OTIpaBs-
14Th, KaKb e]WHAYHHA INIa, — Haupunbps codepkarein BOIb-
noil mouts,— Takh M whama komnanin,— sanpunbpn weabsubid
Aoporn ?). Ho we Gyzers Toprosoii cabikodt tpamcuopriposa-
mie, He BHX0AAmMee 3D NpeAbiops Hafia JUYHBIXD YCIyTh,— -
Hanpumbps ycAyra mocHIBMUKA,— PABHO KaKD eAnnnynna Abii-

1) llo spaHuy3cKoMY IPaBy STOTH UYHMETHIA BHIH pEMECIEH-
HOfl IPOMHIIIGHHOCTH HE HNOJXOZHTH IONG MNPH3HAKH TOPIOBLIXD
abiicrsiil (Code de comm. art. 632, al. 1).

) Yer. ¢yA TOPT. eT. 43, mi. 3, 4;—Yer. 0 npaM. HAJOL. CT.
214, m. 1, 10.—Code de comm. art. 632, n. 2.—Codice di comm.
art, 3, n. 13.—Handels. G. B. § 272, n. 3.

%) Lyon-Caén et Renault. Dr. comm. I, p. 121,
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cTBia mo mnepepo3kb coOcTEeHHMKOND JOmMAajgH, J0AKA M T. 1L
Cabagu aroro poja-—yuero rpawianckaro, a ne TOprogaro, xa-

" pakrepa. Cp gpyroii cropomm uwe Beerga TOProBoii cabarb
rpancuoprepa orshyaeTh TOpropoe ke OTHOUEHie AUUA, BCTY-
1A0IIAr0 ¢ HUNE BH coriamenie no mepeposkb. Taxs, ToOp-
roBels, 40TOBapHBAlOIid MepeBo3ynka Kb TpauCHOPTHPOBARLO
ero ToBapa, coBepilaers cABIKYy TOproByi, OTHpaBAAd ke
npeamers cofcTBennaro morpedienii, OHG cOBEpIIAETSH cabaky
IPOCTO TPakJANCKYIO. '

Ilornaxa mo TOproBak u BH YAcTHOCTH, HOKiaKa BB
CKIa40YHBXB Marasugaxs, amdapaxs '), OrHomenig mo HOKIa-
%b BB cklagounsixp MarasmHax®s OyAyTH BCeria TOpPrOBBINH,
n36 Kakoro O OCHORAHIA OHM HU BHITEKAlH, rpaxjaHckaro uiu
Toprosaro, u ¢5 kbns Ob ycraHOBAeHE HE OblIM, €b TOPrOB-
nens uin abre 2).

Cwaa ke JONKHO OTHECTH N coAepkaHie ayKUiOHHBIXD
gamepn °). COeKyaauis TyTh OTHOCHTCH KaKb Kb nonbmenio,
TaKs U Kb AbareibHOCTH ayKiiommera *).

TlocpepEmgecTBo mo Toprosrk.— Cioga ormocared
npexkAe BCero kommuccionusa cabaxn, cocrodis BL TOMB, UTO
04HO AMIle, KOMMHCCiOHepD, TpHEENAeTH Aa celi coBepiienie
Rakoil 160 omepauin mo Toprogrb (manpaMbps, Kymro-upoAa-
Ky, OTIIPABKY TOBapa) OTH CBOErO WNeHH, HO 32 CYerh Apyraro,
kommurenta, I[Ipn WM310KEHHEIX NpPU3NAKAXD KOMMHCCIOHED-
¢tB0 Oyaers Toprosoii cabakoi, ecanm Aaxke U He OTIPABIACTCA
KaKp TPOMLICeNT, npejupiarie ), n0o Bb KaxioMb OTAbILHOND

1) Magasins généraux.—Yer. Topr. er. 709 u erbx.

2)  Yer. o mpaM. Bajor. er. 214, m. 8.

3) KEtablissements de ventes a 'encan. Code de comm. art.
632, n. 3.

9 Cp. Molinier. Dr. comm. I, p. 49.

5) ¥er. cyx. T0pr. er. 43, m. 4; Yer. o mpaM. BaJOr. CT. 214,
1. 2.—Code de commerce art. 632, n. 3 u Codice di comm. art. 3,
n. 21 rosopaTs 0 Hpeiupiatin (enireprise, imprese) «KOMMECCIOHED-
cxoms, Opasm. Hand. G. B. § 272, 1. 3: die Geschiifte des Komis-
S10NATS.

S

akth kommucciomepersa 6yAyTs Beh ycaosid TOProBoil cnexy-
AIin ‘). Ho Bcerza KOMMATTEHTONE A0MKeHD ObiTh TOProBels;
T01BKO KOMMACCIOHEpeTBO 110 TOPropab Oyaers TOPropums Ab-
JoM3s %); BB OCTAALHEXD CAYYadXD OHO Oyaers cabakoid rpax-
AaHCKOH, kaks nanpumbps Bb clydab mopyuesis KymuTh Bhl-
nepumEnfi 6n1ers °).

Oco6rii Bnas KommuecioHepeTsa COCTABIANTE CABAKH DK-
cleAuliONHE, Korda 0400 JAule, CHeJuToph, NPUHUMAETD HA
ce6a mopyyeHie Apyroro Jmna, KOMMHTEHTa, NpOH3BECTH OTH
CBOEr0 HMEHid, HO 3a cYeTh uocibAHAro, MEPeBo3Ky Belen
cpeAcTBAME TDeThArO Anna, epaxrToBmusa. Urodw GeTL TOP-
roBoit cAbakoil, ona A0a%kua OTHOCHTBCA Kb TOProBab oTmpasu-
tead, uwbTh CBOMME NpPEAMETONS HePeBO3Ky €ro Tosapa.

3arbus K6 ToproBuMb AblicTRiANE OTHOCHTCA DOCpEeAHH-
YecTBO NpH 3aKA0UCHIN TOPrOBEXD €AbIOKE, EBEHpaKaomeect
BB TOMB, YTO HOCPeAHUKD CBOAHTS KOHTPAreaTOB: Al1i HENO-
cpejcTBEHHATO BOTYIAEHid HXD Bb coraamenie. /Jia Toprosaro
Xapakrepa nocpejanyecrsa rpedyercd, 0AHAKO, TOProBoe CBOI-
¢TBO camoii cabaru; mocpeAiHnyecTBo HO 3akA0YEHin0 rpaxjad-
ckoil cabikn ue 0yAeTt TOProBHMSD “), Kakb, HANpuMBps, [M0-
CcpeAHnYecTBO MEKAY TNPOM3BOAUTEIEND, KeJamuNs HPOAATH
cBon mpon3seenis, u norpedureaamu. Ilpn sroms nposeccio-
HalbHoe OTmpapleHie INocpejiHAYEcTBA HE nwbe1s snadedis °),
Kak® He UbeTh 3MAYeHid YacTHOE UAN O®eHIiaibHOE MOAOKE-

1) Germano. Dir. comm. I, p. 105, cp. Lyon-Caén e Renault.
Dr. comm. I, p. 120.

2)  Ver. eyA. Topr. er. 43, m. 4: xBIa 10 KyneUecKUMs HPHEA-
sawb... YeT. 0 IpAM. HAIor. or. 214, m. 20 HCLOJHEHIE KyneuecKuws
HPUKAZORS... '

3) Kace. pbm. 1875 Ne 1799.

% Mandels. G B. § 272, n. 4.—Codice di commereio art. 3,
n. 22.—Il0 GPABNY3CKOMY 3aKOHOJATEIRCTBY BEAKOE LOCDEJHMUC-
GTEO, KAKD B TOPTOBHIXS, TAaKD U Bb IPARIAHCKAXD CABIRAXE, 0y-
zers Toproeems (Code de comm. art. 632, n. 4).

5) Tlo Handels. G. B. § 272, n. 4 ToIBKO NOCPEFHAYECTBO,
KAKP HPOMHCEID, CUNTAETCH TOPrOBHMD.
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nie nocpeaunkoss. Taks makiepa, npusnasusie, Ho HalleMy 3a-
KOHOAATEAbCTBY, AOLKHOCTHHIMA JAULanK '), OTHPABILIOTH TOP-
rosHii npombicess *), KaKh W NpoCTHE areHTH *).

K5 roprosmms %e abiicrsiams ormocurca Abareibmoctsb
TOproBaro AoBbpeHHaro, Kaks-TO HcunolHeHie 00d3anHOCTEH
TOPTOBHIX'S MPHKAIMHKOBB, JAaBOYHHXD cHAbAbLLERS, cyaoBuLu-
ko5, Beb orHomenia xo03deBb Kb AOBhpeRHHIME MO HXTD TOP-
rosib orwbyaloTca TOProBHIMB XapaKTEPOMD H Be#Kie CHOpH
O0AJeKATH KOMIeTeHIil TOProBHXE CYAOBH *), KAKD-TO CIODHI
o rpeboBanii oryera y AoBbpensaro, no rpeGosaniio nocaba-
HUMT yCAOBAGHHON IiaTh H T. 4.

Hakoneus, eme 04udb BUAL 1OCPEAHMYECTBA OTHECEHD
HAIIHME 3aKOHOME KDL TOProBhIMD ﬂ’hﬁGTBiﬂM'ﬁ, XO0T4 OHO H He
KacaeTca TOProBiM, a HNEHHO: COJAepEaHie CHPaBOYHHIXD KOH-
TOpPD °) 414 HaliMa KBapTHPB, NOKYNKM H IPOAAKH HHYULECTBD
M npinckadid Jawodefl Bb YacTHHA AONKHOCTH, padoTH H
cAyxOH °). -

Ilpexnpiaria o6mecTBeHHEXE 3pBamimms 7). — llo
®PaHLy3CKOMY I APYFAME 3aKOHOAATeAbCTBAMS ®) MMIpeccapio
obmecTBeHHsIXs 3pbanms (rearpsl, nupkn) °) coepmaers TOp-
roBbA ADBAcTBia, BH cHAy CHEKyJaTHBHOH mHXD nbin. 9Ty TOY-

Y ¥Yer. Topr. er. 628—650; kB er. 592 nppumn. I, er. 83—121.
Toxe mo Code de comm. art. 75.

2) Maaue mo Hand. G. B. § 272, n. 4.

3). Kace. pbm. 1884 N 2623,

*)  ¥Yer. o npam. vaxor. er. 214, o. 12; Yer. cyx. Topr. er. 45,
omo. 1, 4.

5) Bureaux d’affaires (Code de comm, art. 632, n. 3).

) Yer. o npam. naxor. cr. 214, m 7; Yer. Topr. cr. 53,
opuMbY. B HPHIOE.

7) Etablissements de spectacles publics; imprese di spetta-
coli publiei.

) Code de comm, art. 632, n. 3.—Codice di comm. art
Sy D)

%) A Takke: THMHACTUYECKie 3A0H, PEXTOBAIBHHE KJIACCH,
3EpunNE, BockoBhle Mysen u Ap. Molinier. Dr. comm. I, p. 50,
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Ky 3pbaia ycsonia u Hailla HPaKTHKA ).—He 6yayTrs ToOprophl-
My cibikaMn coriailenii aBTOPOBD € AHUTPENPEHEPOMT [0
yerynkh nocabinesy rearpaibHtiXE IPOm3Bejenill Ara moera-
HOBKHM HA cllenb, HA coriamledili apTHCTORH, MY3HKAHTOBL H
T. A., OTAAMUXE cBOll TpyAn Ha JanHoe mpeamnpiarie. Top-
rosas Gyers Aumb Ha cropond ummpeccapio, oprauusyomaro
Ab40, BH TOME yucih HAHAMAWOINATO apTHCTOBF W APYTHAXH cly-
aamuxs. Opranusailia eJEHNYHAr0 CHEKTAaKid He COCTaBHTH
Toprosaro Abhcreid.

K3 roprossims xe ABHCTRIAMS OTHECEHO Y HACH cOAepXka-
nie TpaKTHPHHIXD 3aBejeHill u TOPropuxn Oams %)

VisMaTeXBCEI# IPOMEBICONE, T. €. MPOMHCIOBOE pPas-
MHOKeHie YyKOro aBTOpckaro TpyAa nyTeMb mnepioAniecKuxs
u3anifi HiM BOCIPOU3BEAEUid KyNIGHHHXH AAd TOTO Y aBTO-
pors npousseseniii *). Toprosuwii xapakreps H3gaTeibcrsa 0y-
AeTH TOAbKO Ha ¢TOpoRb wu3Jaress, OpH TOMB MPOIECcCiOHANb-
Haro, a e 10 einanynony Abay *). Hszanie camums asTopoms
cBOUX'> IPOH3BeJeHil ne 0yAeTh TOPropuMs AbicTBiens.

CrpaxoBrig cabagm. — Crpaxopamie MoxeTs OblTh
ABYX'> POAOBB: c¢TpaxoBaHie 3a npemiio °), T. €. COriailesie,
10 KOTOPOMY CTPAXOBHIHKD O00A3HBAETCH 34 BHIOBOPEHHYIO
upemiio rapaHTHpoOBaTh CTpaxoBaTean OTH YOHTKOBB, Kakie
3107 Tocabguili nmonecers 0vH peaimdupoBamii usBbermaro

1) Ppmr. 4 Jem. Cen. 1881 N 437; 1884 Ne 581.

2)  Yer. o npaM. HadL er. 214, m. 8; 239, . 3; 258.

3 Hand. . B. § 272. — Codice di comm. art. 3, n. 9. — ¥
H3€H TOBOPUTCA JHIG 00 00IIECTBAX', COCTABIANNIMXCH Lif N3JA~
Hif KHEI'h UAM HHHXD TpPOH3BejeHili HAYED H CIOBECHOCTH, KAKH O
TOPLOBHXD KOMIABiAXH. YCi. TOPT. €T. 65.

4) Do exbayers u3b cmHera or, 66 Yer. Topr. — Bs nuo-
CTPARBEXD 3AKOHOZATEIBCTBAXD IPOMECIOBOCTE 3TOr0 POJa TOp-
roBan npusEAna npumo, kaxe H. G. B. § 272. Ilporssraro Bossphnix
aepmures r. Hlepwenesuus. Rypes erp. 99.

5) Assurance & prime; assieurazione a premio fisso; Versi-
cherung gegen Pramie.
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pucKa;—H cTpaxoBamie B3auMuoe ), MO KoTopoMy mBckoAbKo
AMIS 00A3HBA0OTCA B3AaNMHO TapaHTHPOBATH APyrs JApyra orb
yOLTKOBT, BO3MOKHHXD NPH OcYlleCTBIEHIN H3BbCTHArO pHCKA;
TYTH kamkjoe imie 6yAeTh CTPAXOBIIAKONS H CTPaXOBATEAeMb.
Sarbms ToTh B Apyroif BuAS crpaxopania momers OHTH CyXO-
nyTHaMG 0an mopekans. Hbkoropeie Toprossie yerashl yHOMH-
HaloTH Aumls 0 Mopckoms crpaxopanin *). Ho co croposn cme-
KyA4THBHAFO XapaKrepa BedKOe NpPHHATIE HA CTPaxh 32 TMpemiio
(manpunbps, crpaxosauie 015 UoKapa, rpazoduTiy, crpaxosa-
Hie KU3EM W T. M.) Z0NKHO OBTh DPH3NAHO TOProOBEME Abioms
aan crpaxopmuka ®). [lo mamemy 3akomy ,cosepwanie crpa-
XOBHXH KOHTOPH' OTHECEHO KT TOPrOBEIMG JAbicTBiaND ). llpn
OTCYTCTBIH IPH3HAKORD CHEKY.Iillll, CrpaxopaHie AHIIEHO TOp-
roBaro xapakrepa, Kakb Hampuwbps crpaxosamie pabouuxs,

Wraks crpaxoBanie 3a IpeMil0 ecTh TOPrOBHil aKTh AMd
crpaxosmuka. Jia crpaxosaredi cAbika go.okua OLirh NpusHA-
HA TOPrOEOW AUWb NPH YCIOBiW, YTO OHA KacaeTcd OTHPaBieHia
uMH TOproBan °), . kaks Hanpumbps crpaxosadie TOBapa Bh Ma-
rasgHaxs, caMoro Marasmga, m T. I.

Baamwnoe crpaxopauie ne GyJerh TOPrOBHME aKTOMB, 10O
nbas ero — He cleKyJidiia, a ynalenie moreps, KOTOpHA MO-
ryrs OwHTh COGAHHEHH Ch U3BBCTHEING PHCKOME. Ho wmoxno
npu3HaTL TOProBHi XapakTeps H 3a BIANMHKNG CTPAxXoBa-
HieNE, KOAb CKOPO OHO COEAWHEHO ¢ OTNPABICHIENS TOProBAH
ero yuacrHukamu ©), Kakh HAupuwbps b3amMEOE CTPAXOBaHie

1) Assuranze mutuelle; assicurazione mutuo; Versicherung
auf Gegenseitigkeit.

2y Code de commeree art. 332—396, 633, al. 4.—Yer. Topr.
er. 538—5H88; Yer. ey, Topr. er. 45, 1. 5.

%) Owm. J. Hurst and R. Cecil. The principles of comm. law,
p- 228—252.

1) Yer. o npam. maior. cr. 214, m. 6.—Hand, G. B. § 271,
n. 3.—Codice di comm. art. 3, nn. 19, 20; art. 5.

5)  (Codice di comm. art. 5.

&) Codice di comm. art. 5.

o

KOMMEPCAHTOBS WO PHCRY OTDH BO3MOKHOI HecOcTOATEAbHOCTH
x5 06maro Aoxkunka ), u T. 1L %).

Topropad JOHBraMd H obEEEIMEA OyMAraMu. —
K5 Toprosund AblicTsiaNs OTHOCATCA Beh BHAR GaHKApCKaro
nponEcia %), Kakb-T0 cAbIkH OB whogsmn Oymaramg i JeHbra-
WA KyIAS-UPOAAKA, OTKPHTIE KpeauTa, npuAATiec BKIAA0BD HA
xpaHenie, yuers, nepesoas # T. A Onepauin ata GyAyTH
Becerga TOPLOBHME AAd OaHKHpa; ANl KOUTPAreara e OaHKHD -
ckas cabika 6yaers Toprosoii, ecadm osa COBEpUICHA TOPros-
mems HAH OTHOCHTCA A0 TOProBAU &l

BE 4acTHOCTH TOPrOBHME Xapakrepoms ormbuacred Tpo-
Mbiceas whuaas ?), KOTOPRIl COCTONTE B oOmbah merarimue-
crofi Momers mAW GyMars, TY3eMHHIXH HAM HHOCTPAHHLIXD, HA
Apyryio momery. 910 co0cTReHHO Kymig ¢b 1babio nepemnposa-
#u. Ha cropoub kiientoss cabika Takag HOCHTH rpakAaHcKii
XapakTepb.

Topropuii xapakreps. GaHKHPCKAro MPOHCAA npeAnoaa-
raers cnekyaanin. [osromy omepauin, panpunbps, ccyaocoe-
pel‘aTé.anmX'[w Kacch He OYAYTH TOPrOBHIMA.

R Topropuims ®e cAbikawb oTHOCATCH H Bch cHBAEH IIO
BOECOLAMS °), B cUAy NPEuMyLlecTBennaro cayxkenli Bekce-
11 toproromy o6opory. Ilo HBKOTOPHIMD WHOCTPAHHLIME 3AKO-
nojateapcTBans (Hanpunbps, ®paHLy3CKONY) NPOCTOT BEKCeb
cams no cedb me pascmarphBaeTci, Kakb roproesii akrs. OB
6yAeTs TAKOBHMT, €cAl BHAACTCA L0 toprosib 7). Toabko BB
TiepeoAHoNs Bekcedb BUAATH BCErAa UPH3HAKD creRy Jalin

1) Lyon-Caén et Renault. Dr. comm. I, p. 142, 143.

%) Kowalzig. Allg. deutsch. Handelsgesetzbuch, p. 280, n. 8.

8) Yer. cyA. TOpT. CT. 43, 1. 5, Yer. 0 OpaM. HAZOT. CT. 214,
i 3, 5.—Code de comm. cr. 632.—Hand. G. B. § 272, n. 2.

4)  Codice di comm. art, b,

5) (Change manuel wim menu. — Yer. o npaM, HaJIor, CT.
214, . 4.

&) Yer. eya. Topr, or. 42, m. 1; o 43, mw. 5.

7y Code de comm. art. 632, al. 4, ep. art. 638, al. 2.
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U NO3TOMY OTHOCATH €ro Kb TOprosums arrams. [lo zpyrums
Ke HHOCTPAHHEIMT 3aKOHOAATEIbCTBANL, COTAACHO HAlEMY,
BCAKiH BeKkceab O0yAeTh TOPTroBbIMG AKTOME *).

Criaga TOProBEIA IO HPHpaINeHiro 2).—Bch cabi-
Kd, cAywKamis A1a OTHpABAEHiA TOProBim, HOCATH TOPTOBHH Xa-
pakreps, W Kakb Takosbia, npu cmopb no roprosmus Abiams,
pascMaTphBAOTC MO Havalamb roprosaro mpasa °). Ilearomy
MpH3HANT TOProBH XapakTeph 3a HafiMOMD MarasunoBs, amba-
pOB® M APYTHXD CTPOEHidl, Kakb 3a cabikoii Toprosib cBoii-
crenHoil #). Toxe npusnaso u 3a HalMOME clyRamuXb 10
roprogah, pabounxs Ha ¢abpukb, uvokynkoii marepiata, Kaks
CPeACTBOME 114 OTHpaBieuis TOProparo mpomuicia (sabpurauin),
CTPaxoBKO# TOB3PORD, uaiiMOM® 110B030Kb, Jowmajeil 114 nepe-
BO3KH TOBApOBH, NOKYNKOH KHMI'D A1A KOHTOPH, marepiaia Aas
oronienia, ocsbmenid ed, u . 4.°%),

Maio Toro,:Beh cabakm kKommepcanta mHpeAmoiaraiTeA
TOPrOBHMNH HA TOMD OCHOBaHiH, YTO OGOJBIIHHCTBO €0 AKTORH
ornocurea Ao topropan. Ilostomy coriamenia Mexgy topros-
. uamu, GaHKNpaMy ©), cyeTH, HOJNHCAHHKE KOMMEPCAHTOMS, pas-
CHATpPUBAKTCA KAKE aKkTel Mo Ttoproeab 7). Ogumms caoBoms,
ecli TPAKAAHCKi Xapakreph aKkra He BHTEKAeThE W3B camoii
ero upnpoas (akth Aapesis, pasgbia macabjersa m 1. m.), H3%
3adBieHid BOIH HIN CONPOBOKAAWMUXD €ro 006¢TOATEbCTRE,

1)  Gerichtsyerfass. 88 101 — 2. — Codice di comm. art.
3, n. 12

2) Taxo masusaemad théorie de I'accessoire. Lyon-Caén et Re-
nault. Dr. comm. I, p. 149.

%) Yer. cygoup. Topr. cr. 42, m. 1.—Code de ecomm. art.
631, n, 2.

%) Yer. cyponp. Topr. cr. 45 npumba. — Pbmr. Ilp. Cen. 4
Aem. 1874 N 1764; 1875 N T71; Phmr. Kace. 1871 X 1066.

%) Cum. Mfepwenesuus: Cuerema erp. 339, 340.

% Code de comm. art. 631, 1; 632, al. 6.

™) Code de comm. art. 638, al. 2.

= 863 —

10 OHL CYHTAETCA TOPTOBHNG '), A0 AOKa3areibeTBa MpPOTHB-
Haro 2).

Hraks me Toprouii xapakreph cAbikH roprosua A01-
®eHd OnTh Npu3HaWb ANmb 3a THAM aKTaMH, KOTOpHIE 4y
ero Toprogab m Mo HXH CBOlicTBY He OTHECEHH 3aKOHAMH KD
4peldy TOProBHXD.

Iostony xe u Bechb oTHOWERiA [O TOProsoMy TOBapHule-
CTBY CYATAIOTCA IPABBOTHOLICHIAMH TOPTOBRIMI U Kakh Tako-
Bolg N0A1exEaTh BhAbHIO TOProOBHXDH CYyJ0BH, a HMEHHD CIIOpPH
B Be4KOTO poja HCKH MeEAy TOBApHIIaMU TOProparo joma N,

Onepaniz Mo TOproBIxs Mopcrok.—Uactsio BB cily
HCTOPHYECKNX'D MPHYNHT, CIOKHBIIAXT MOPCKOe MPABO BH 0CO-
6nii 3akonyenHuii orAbas Toprosaro mpasa, YacTbio BH CHAY
noTpe0HOCTH 3aKaHYNBATH HPOLECCH 1O mopcekoii Toprosab Ou-
CTPO, BE - COBPEMEHHHIXT 3aKOHOJATEIbCTBAX'D nonbinaores
mexAy roprosumu cAbikampn seb onepauin mo MOPCKEOH TOProB-
ab, xora nbkoropsia U3 HAXSH, caMn 10 cedl, kazazoch Obl HE
umbOTE TOProBaro xapakrepa.

Cwoaa ornocared *):

Beakoe npeaupiarie no moerpofikh n xyuab, upoaawb,
nepenpoaaxb kopabieii aaa suyrpennei (o pbrans u Gepe-
rams) u sabmuefl napnrauin. llostomy xe B TOBapuilecTso,
o0pa3oBannoe ¢b Takow Ubibo, Oyaers HOCATD TOPTOBHIH Xa-
pakTeps °). :

Beskia mopekia skcmeAuiin €5 caMow pasuo00pasHOn
hAblo: TPAaHCIOPTHPOBAHiA Kiadd U MioAeil, pbO010BCTBA, 1O-
10iKeHig moaBoauaro kadead, n 7. A. Ejunnynas mepesoska, ne
BXO0A4INaA Bh NPOMbICEIB CYA0XO03AHHA, PABHO KAKD IePeBO3Ka

1) Code de comm. art. 638, al. 2.—Codice di comm. art. 4.—
Hand. G. B. § 274.

2) IX Jlemapt. 1864 N 17.

3) Yer. cyX. TOPT. ¢T. 45 .

%) Ver. ey Topr. ¢r. 43, m. 3; Yer. o npau. Hazor. er. 214,
m. 1.—Code de comm. art. 633.

%) ¥er. vopr. er. 171 u cuky,



npeANeTOBs, HE HMBIOWUXTE TOProBaro upejHas’HayeHia, He
BX0AATH Bb MOHATIE MOPCKOil Toprosam 1).

Beakas mokynka upeAMeToBS Adf cHapienin Kopaodaefi
(cuactn u cHapaAbl: WAONKA, MayThl, Napyca, Kauars, AKOps
u T. 4.)%) 0 IpesMeross Npomarania *).

Beakia coraawenia no nafimy m miarb skunaxy um odaza-
TedbeTBa MocAbAHATO 1o ci1yxk0b na kopadab.

Beakili maewd (saspaxrosamie) kopafid HAW AOTOBOPS
TPAHCIOPTa MOpems ).

Beakiil saens coOcTBeHHUKOMD HAH KalNTAaHOMB Kopalaa
o MOpCKNMD c.ayqaﬁuocmm,, Bh YaCTHOCTH 3aeMb ABHBH{HOﬁ
cymmsl 1045 3a10Th Kopadad, <epaxra WA rpy3a, Takbh Ha3HIB,
0oimepen °).

Hakouews, mopckoe crpaxosanie.

Jntepatypa Toproparo mpasa.

{TepBria 1ONBITER YCTAHOBHTL TEOPil0 A1d IPABOBHIXD HA-
yalb, 3aNpaBIFOMAXE TOProeien, 6kan cAbiad Hraibaaia-
MH, KOTOpHE, OJHAKO, He LLIA Jarbe MpnioxkeHia Kb Toprowab
noaoxeniii pumckaro Corpus juris eivilis.

Boabe ussbersne Tpyaw, oryactTh He norepaBmlie 3Haye-
Hie 10 CHXB MOpB, mpHHajiexars: Benvenutus Straccha €)
(1550), Sigismundus Scaccia ”) (1668), Ansaldis (de) Ansal-
dus ®) (1680), de Casaregis®) (1670—1773) u ap. ). —

1) Kace. pbur. 1868 N 7H6.

2) Agrés et apparaunx.

3) Avitaillement.

%) Affrétement — TepMuAs Ba okxeamh; nolissement -— Tep-
muEp Ha CpeznseMHOMD MOpE.

3)  Emprunt ou prét & la grosse.

%) Decisiones et tractatus varii de mereatura 1689

7 De commerciis et cambio 1620.

8) Discursus legales de commercio et mercatura 1689.

9)  Discursus legales de commereio 1719.

10) Haxp panpumbps de Luca, de Turris. Cm. y Vidari. Dir.
commere, I, p. 116, 117.

salllhe U

Cs m3jamiens opaonHancosd Jwgoemka XIV maumpaerca Ba
sroil mousb oxuBienHas 06padOTKa BOMPOCOBL TOPTOBaro mpa-
BA GPAHILY3CKHMH MucaTeliNH, H3T KOTOPHXT Muorie npio6pban
noyernyn uspherHocTh MO yeTaHoskb o0mux® MOWATIH BB OT-
AbIPHEIXD TOPrOBWXH HHCTHTYTaxh, Kaks Jousse, Valin,
Emérigon, Pothier n ap.

Ho co sebus Thms cobcrBenHO Hayka TOProsaro mpasa,
KaKb caMocTodTelbHas orpacib npasopbabuis, mpm OGoabe win
menbe onpeabacnuoil cncremb n omperbienHONb cOAepEaHin
oTab108T, BO3HUKIA BD- 19-omb BbKb B oTIONMD es cﬂmyem
nounurarh repmanckaro yyemaro I'enpnxa Téia.

FepmaHcRaa AuTeparypa ).

H. Thol. Das Handelsrecht 6 Ausg. (Ilepsoe usjanie
cp 1841 ) 1878—1880 rr.

Endemann. Das deutsche Handelsrecht systematisch.
dargestellt. 4 Ausg. 1887.

Goldschmidt, Handbuch des Handelsrechts. 3 Ausg.
cp 1891 r.

Goldschmidt. System des Handelsrechts. 4 Ausg.
1893.

Behrend. Lehrbuch des Handelsrecht. 1880—1896.

Pollitzer. Das dsterreichische Handelsrecht. 1896.

Cosack. Lehrbuch des Handelsrechts. 3 Ausg. 1895.

T'apedics. Tepmauckoe roprosoe mnpaso. llepes. Pxous-
kosekaro. B. T 1893; B. 11 1895.

Endemann. Handbueh des deutschen Handels., See
und Wechselrechts 1881—1884. Cocrasa. upu coabiictsin
muornxs (20) npoeeccopoBs H NPAKTHKOBS.

Anschiitz und won Vilderndorff. Kommentar zum

1). Voigtel. Uebersicht der Literatur der deutschen Handels-
rechts. 1876; Gareis. Die Litteratur des Privat- und Handelsrechts
v. 1884 bis 1894. 1896.
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allgemeinen deutschen Handelsgesetzbuche mit Anschluss
des Seerechts. 3 v. 1868—T74.

Hahn. Commentar zum allgemeinen deatschen Han-
delsgesetzbuch. 4 Aufl. 1862 —64. '

Koch. Allgemeines deutsches Handelsgesetzbuch
herausg. mit Kommentar, 2 Aufl. 1869—72. !

Makower. Das allgemeine deutsche Handelsgesetz-
buch, mit Kommentar. 9 Ausg. 1884.

Puchelt. Kommentar zum Handelsgesetzbuch. 1882
— 1883.

Usp npexanxs yueO0HHKOBS.

Brinkmann. Lehrbuch des Handelsrechts, fortgesetzt
v. Endemann, 1859, 60.

(Gad. Handbuch des allgemeinen deutschen Handels-
recht. 1863.

Stubenrauch. Handbueh des oesterreich. Handels-
recht. 1863.

Gellert. Handbueh des allgemeinen deutschen Han-
delsrecht ete, 1863.

Weichter. Das Handelsrecht nach dem allg. deutsch.
Handelsgesetzbueh. 1865, 66.

<dpaHuyscHad ARTEpaTypa.

Boistel. Précis du cours de droit commercial, 3 éd.
1884.

Fho-oice: Manuel de droit commercial. 1887.

Laurin. Cours élementaire de droit commercial. 3 éd,
1890.

Lyon-Cain et Renault. Manuel de droit commercial.
1887,

Has orce: Préeis de droit commercial. 2 éd. 1888—
1890.

Biot. Traité théorique et pratique de droit com-
mercial. t. I, II. 1890.

SR e

U3s mpemnnxs:

Molinier. Traité de droit commercial. 1846.

Purdessus. Cours de droit commercial 1856, 57 éd.
Roziére.

Delamarre et Le Poitvin. Traité théorique et pra-
tique du droit commercial. 1861.

Bravard - Veyrivres. Traité de droit commercial annoté
par Ch. Demangeat. 1862—T5.

Kommenrapin Toprosaro Kozekca:

Bedarride. Droit commercial 1854—715.

Alawzet. Commentaire du code de commerce et de la
législation commerciale. 3 éd. 1879. vol. 8.

Beslay., Commentaire théorique et pratique du code
de commerce. 1867.

Namur. Cours de droit commereial 1868.

Namur. Le code de commerce belge revisé. 1876, 77
(3 éd. 1884).

Nyssens et De Baets. Commentaire législatif du code
de commerce belge. 1831.

WTanbAnckada AMTEpaTypa.

Carnazsa-Puglisi. 11 diritto commerciale secondo il
cod. di commercio ital. 1863.

Zuccoli. Diritto commerciale. 1873.

Galuppi. Istituzioni di diritto commerciale. 1874, 75,

Triaca. Elementi di diritto civile e commerciale. 3
ed. 1880.

Marghier. Sommari delle lezioni di diritto commer-
ciale ad uso della scuola. 1880. :

Vidari. Corso di diritto commerciale. 2 ed. 5 vol.

1881,
Marghieri. 11 diritto commerciale italiano. 2 ed.

1886 sq.
Vivante. Elementi di diritto commerciale. 6 ed. 1891,
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Germano. Istituzioni di diritto commerciale. 1890,
Franchi. Manuale di diritto commerciale. 1890.

Supino. Manuale di diritto commerciale. 3 ed. 1892.

Borsari. 11 codice di commercio annotato. 1869, T0.
Hpexniii kogekcs.

Ascoli, Bolaffio, Calucct, Cuzzeri, Marghieri, Mortara,
Supino, Vivante. Codice di commercio italiano commentato.
1883 e segg.

AHrniicRada auTepaTypa.

Stephen. The principles of commerce and commereial
law. 1853.

- Levi. Manuel of the mercantil law. 1854.

Chamberlin. Awmerican commercial law. 1870.

Townsend. Compendium of commercial law. 1872.
Smith. A Compendium of mercantile law. 10 ed,
1890. i

Stewens. Elements of mercantile law. 1889.

Thornton, Principles of commerecial law- 1890.

Hurst and R. Cecil, The principles of commercial
law. 1891.

Spaeing. Franzosches und englisches Handelsrecht.
1888.

Pycchaa AuTepaTypa no TOProBOMY npasy.

Bawuaoes. Pycckoe Toprosoe npase. 1887 r., B. 1.

Iumosuus. Jekuin 1o roprosomy mpasy. 2 B. 1873,
74 rr. : : :

[{umosuws. ()4epks OcHOBHHXD MOHATIH TOProBaro mpa-
Ba. 1886.

1Jumosuus, Yueouuxs Toprosaro mpasa. B. 1. 1891 7).

1) TluToBHYy ®e DpHHALICEATH: Kypeh BeKCeIpHAro Npasa
1887 u Mopckoe upaso 1889 r.

= Sapg el

Iepuienesuus. Kypes Toproaro npasa. 1889; 2 m3a.
1592wt

Adamosuns. Ouepkns toprosaro mpasa, 1895.

Toasmemens. O4epkn mo pycekOMY TOPrOBOMY TpaBy.
1895 r.2). '

Hepeecoss. Toprosoe mpaso. 1896.

KommenTapin:

Mapmencs. OumTh KOMMEHTApia pycckare TOproaro
npasa ma ocHoBamim pbueniii cy1eOHbXD whers Wmmepin. 2
toma. 1880 r. '

Hocenxo. Yeraes Toprogsii. 1888 r. u Yerass Cyaonp.
Topr. 1833 r.

I’pefueps. llpakraka 4-ro Jenapranenra n 2-r0 O6maro
Cobpania Ipasnreascryomaro Cenara mo Toproums rbiams
1889—1896 rr. 2 4. Cud. 1896 1.

Buavcows. CyjeOnas mpakToka 1O TOProBHML Abiaws.
PHwenia C.-llerepdypr. Kommepueckaro cyia W Mpasutetbers.
cenara. 1895 r,

MypHanb.

Zeitschrift fur das gesammte Handelsrecht v. Gold-
schmidt ¢s 1858 r.

Archiv fiir Theorie und Praxis des allgemeinen deu-
tschen Handelsrechts v. Buseh ¢s 1862 r.

Annales de la science et de droit commercial ©b
1886 1.

1) XapakrepucrHEY yueOnnross [luTonuua I [Tepmenernya
em. y TIoawmemens 3o FOpmmma. uacrbl0BaRIAXE CTP. 217—2217,
a raxme Tapacoss o BpemenHukS JeMuoBCKaro Junes 1890 r.

2) XaparTePUCTAKY DTOT0 Y9YeOHHKA CM. Ramunwa., Hopas
[OIMTEA CO3LAHIA HAYKA PYCCKAaro TOproearo Ipasa Bb Hypo.
Musncrep. I0ctunin 1896, u. 8, CTP. 116—141.

L]
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Annales de droit commercial francais, étranger et in-
ternational ¢ 1887 T.

Diritto commerciale dir. da Supino e Serafini ¢
1883 r.

Y uact m3zasaica g0 1872 r. Jypmars rpakjaHcKaro
W TOProBaro Ipasa. :

'

NBATEN TOPTOBJIA

——t——

Mpu ycramosienin TOproBaro mpaBoOTHOMERiA MOy TH
npuuma'rs yuacrie crbAyiomie paspiAb JHIUE: KyIein, TOPro-
e, craHoBamiiica cy0BexTONE upaBoOTHOWERIA, OyxeTs N
10 eAMHNYHOE, HIH KOAIEKTHBHOE (roBapumectso), June; 3a-
Tt TpecTaRuTelH, TOCPEAHUKH, KOMMICCIOHOPE, NAKICPH.

Kynens.

Kymems (commercant?), commerciante ?), Kaufmann)?)
p5 cmpicAb Toprogaro mpasa ecTh Iule, BeAyliee TOProBbid
ab1a KaKb MOCTOARHOE 3aHATIE, IPOMEICEND ap

V mach TOProBuM, Bh TOMG cMucab, MOryTh NpAHajle-
KaTh KB 0cOGOMY KyIedeckoMy COCAOBIN, ormbyaemony oco-
GrME PHCKAILHBINA YCAOBUINE BCTYILICHIT A BuIOHTIA U3T 3TOTO

1) Tome uro marchand, Code ecivil art. 220, 1325, 1326,
2172.

2) Tome uro negoziante, mercante. Vidari. Dir. commere.
I § 167

%) Tome uro Handelsmann.

4) Code de commerce art. 1.—Codice di commercio art. 8.—
Handels. G. B. § 4. :
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coca0Bid !), ocoGumu npasann cocroami 2), ocodoii KOpIopa-
TOEAOMN oprammsauieil (OnpkH, KOMHTETH TODrOBIM W MAHY®AK-
TYpB, yunanma u t. A.), llosroMmy mnoromersennrie m .anunsie
ABODsHE, OTHPABAAA TOProBA0, He TOAbKO He mpioGmamTesa Kb
KYIle4ecKoMy COCAORi0, Kakh Kb ,cpeiHeMy pogy Jwoaeii®, mo
Aake W He MOryTh IpioOpbTath COCIOBHEIXBD KYNEYECKHXD
1pAaBE.

Ilpn3nanie 32 JAHHEING ANUENT KymeduecKaro 3pamig nwh-
eTh 3HaYeHie coO CTOpoHH OcOOHXD UPaBh W odAsanmocTel ).
Tars:

Kynuns us6upawors u usbupaens B5 Kommepueckie cyas 2).

Kynns f01%BH BectH TOProBbA KHHPH W CBOAHTb GXKe-
roAHO HHBEHTapH °).

~ Toprosaa mecocToATEIBHOCTD BO MHOTOMS OTANYAETCH OTH
HECOCTOATEALHOCTH HETOProBol, Kakh N0 10A0KEHio JoAKHH-
Ka, TaKb 0 10 IpaBaM’b KpeinTopa ©). _

AETe Kynua npeimnoiaraioTed, TpH coMubuin, Toproemmm
(cn. Boime).

o epannysckomy npasy oTh Kymuoes Tpedyercs, B
U3BBCTREIX'D CAYYadAxD, HYOJUKalid HXDB CYNpYkRecKHXD OT-
Howenifi 7). -

B emay pammaro ompegbienia g1 mousTia Kynua Heoo-
X0AUMB cabiywomie upusHakm: 1) ornpasiesie TOProBHXB
AblicTBill; 2) uro0n 9T0 cOCTABINI0 0OHKHOBEHHOE 3aHATIC

1) Yer. o npam. Bazoraxs er. 305, 306.

%) Ce. saxom. T. [X, c1. 539, 540.

3)  Lapeiics. Toproeoe npaso I, erp. 67, 68.

4) Yer. eya. Topr. er. 1, 7—23; quex:,n; C¢yL. YCT. CT.
543.—Code de comm. art. 618, 620

) ¥Yer. Topr. e1. 605 u cxbx. - Code de comm. art. 8 sq.

%)  ¥Yer. cyz. Topr. er. 479 m cabx.—Code de comm. art. 586
8. — BB 0O0IBIIHHCTRE HHOCTPAHHHXT 34K0HOJNATEIBCTEE TeIeph
Y®e He pasInyanTh TOProBoli M HeTOproBoii HECOCTOATEJIHLHOCTH
(Tepmania, Anrais, ABerpia, Benrpia).

7)  Code de comm. art. 656—70.,

ropryomaro (professsion habituelle); 3) uyro6u ropryomii
o61a1axs coorebrersennoil Toprosoii mpasocmoco6HOCTHIO.

1) Ornpameme SFOPFUBHIXT: AbHcTeiil. Hepbaro npuune-
mmm:a Kb Kyleyeckomy COCIOBI0 pajn Iniib 10Jb30BAHIA Mpa-
BaM; W TMPeuMyIeCTBANA AanHaro cocrodnis. BB o6sienHons
cMplcah W Takig Auua Ha3EBAOTCA Kynuamm, X0Td TOProBAM OHH
un ne peayts Y). Ho sarbms me 6yieTs Kyuuomsb ro Iuie, KO-
TOpoe OTHpaBAdeTH Abl10, HENPHIAABAEMOE 3AKOHOMT 32 abao
TOProBoe, X0Td B HAIUYHOCTH MOTYTH OHTH Bch npusHakm
CIIeKyIATHBHATO NIpeAnpiaTid.

Hbrs neobxogumoctn, 4robr roprosea jbiicreia cosep-
mainch A1 ceba, 3a cobcreenHuiif cyeTsh, HEOOXOAHMO TOIBKO,
yToGH OHM COBEpUIaiNCh OTH cOOCTBERHAro myend, xori Oul 3a
yyxoit cuers. lloaromy Kynnamm 6yAyTH KOMMHCCIOHEDH %), HO
e Oyayrs unu Bcbh cosepmaomie Toprosoia AbHcTBiA 0T Ty-
#KOTO MMEHH, a HMEHHO:

[IpokypucTs, TOProBHe YIOIHOMOYEHUHE, TpPHKAILAKH,
pooOlie ciyxkaulie y TOProBla, cOBEPMAITH TOPrOBLL abii-
cTBil OTH HMEHN W 3a cYeTh XO3ANHA, KOTOPHIH, KaKD eAHH-
eTBeHHO cpasanHbil srumu gbiicreiamm, W Gysers COOCTBEHHO
TOProBIeNs °).

JuKBuAaTOPH TOProOBaro TOBApHULECTRA, KOTOPHE COBEp-
LIAIOTH MACCY TOPrOBHXH AKTORS, HO Beh OTH mMenn upexpa-
THBIlATOCA TOBAPAITECTBA,

Kanurans kopabis, cosepmaniii Topropeia cAbaku oTh
HMEeHH Kopalbeabuinka.

By roBapumecTsax® AWM WOAHe ToBapumm Oyayrd
roprosuamn, n6o OTH NXh HMEHH W 3a UXT CYETH BeAeTcd Top-
rosia, Briajuukn ¥ akuiomeps He TOAbKO He nMbOTH Tpasa

1) Bawuwaoss. Pyeck. TOPr. OpaBo CTp. 75.—Cu. Hand. G.
B. § 11.

%) Kace, pbu. 1880 N 978; 1888 Nele 1900, 1901.—Code de
commerce arf. 91.

3)  Ver. Topr. cr. 3. 17, 24, 40; Yer. o mpam. Hauor, cT. 294,
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Bectu Abia tosapmmecTtBa, BO B He oTBbuUaTE JAnuno Mo
HEME f).

AAMBRUCTPATOPHl B AMPEKTOPA AKLIOHEPHBIXD KoMMmANiii
CYTh npocThia AoBbpennsls anna, Beiymis abaa orn nymedn
32 cYeThH TOBAPHILECTBA, KOTOPOE 0AH0 H (yAeTh TOProBIEM.

2) Hpomeicsosocrs roprosin. Orabisana Toprosua abii-
CTRiA 66T NpU3HAKA MPONHCIOROCTH He Abiaiors Anie Kyni-
10N, KAKE HANpuMbph HMOANHCKa Ha AKUiH TOProBaro ToBapm-
mecrra.

Ho v npn maimunocTn W3I0KENHNHIXT ABYXD YCAOBiil Hedb-
34 cuuTarh KyumnamMg OJNHB paspaAt TOPrywmuxs, XOTA OHH
u coewbmaiors BB cebb mpnsnakm ompeabienia Kymiua, a nmen-
HO OTNPABMAWINUXT TOPrOBAW BH CAMHXTH CKPOMHHIXT pasmwh-
pax®, Kaks HanpuMbph HOKYHaMUXD U IPOAAOMUXTE BDG Me-
104b Ch IOTKOBS, BG Pasyoct HpHIack *) 0 pyrie npeimers ).
K% stuws Topryomums TpyAHO NPHIOKHTH MHOTIE BHIBOABI H3B
MO10KeHia Kymeuyeckaro, Kakh Hanpumbpt Bosioxnts Ha muxs
00:13aHH0CTs Bectn TOprosuia kmard ). I'ab rpammma memay

KYNIONMS U TAKMNE MEIOYHHMD TOPrOBNeMb philaercs BB Kak-
KyOLoMs u T, BILENMD ae]

e e e e e 8o e R i —

AOMB YacTHOMSH caydab; y mach—I0 BEHIIpaBIEHHOMY HA TOPIH

Lo e

cenabreiscry b cayyab npourciosocrn.
~ 3) Ilpasocrocoduocts k5 roproerb. I[lo mehus cospe-
MEeHHHINB 3aI<OHoaaTeJ§€ﬁﬁmmocnpemeﬂo BECTH
KaKyio 05 TO ui OBLIO TOProBAK H KakHMB Obl TO HH GHAO clO-
coboms. Ha Sanmagb sto mavazo 6§10 BICPBEE 1IPOBO3riameno

Bo @pannin: ,ep 1-ro anpbaa 1791 roga seh anuna csobonn

1) ¥Yer. ropr. er. 83, 834.—Code de comm. art. 27,

?) Tawxe mazusaemeie marchands des quatre saisons.

%) Bo ®panniu Takuxs TOProBUeBh HAWMBAKTE artisans. Bx
Tepuaniu pazrauaiors Vollkaufleute m Minderkaufleute. Ks mocatz-
HUMB OTHeCEHH, KpOME pasHOMMKOBE, CMIe: WSBONIARY, JOLOUHUKH,
T. €. IuIg, 33EAMATONLigCS TPAHCHOPTOMB BH MAJIOMB BHIB, pemec-
JIeHHEKH, He BHIXOJAfAMlie M35 NpPeIBIOBE CBOETO PEMECHa, COAepEa-
Tean Maxbxs TpaTupors (Wirthe). Hand. G. B. § 10.

%) Cm. yeor. Topr. er. 608 upumka.

St 2 o

3aHuMaTheA JOGHNT Abiows, OTHpaBIATH 100yA mpodecciio,
HCKyceTBO HAN pemecio®. Taxumb oOpasomd TOProBaTh MOLYTH
Beh Anua, clLOCOGHEA 3aKI0YATh JOTOBOPH ).

PaBuuns 00pazoms u 1o HalleMy 3aK0HOJATEAbCTBY mpa-
BO BCTYNaTh BB AOFOBOPH M ofg3areibcTBa TOProsib cBoii-
CTBEHHBIA TPARAZISRATH AMLAND 000ero 1uoda, pycckuMb 10A-

Aauneins Bebx® cocrosuiii 1 MHOCTpaumaMb, a TakKe TOBapH-

mecTBans B KOMNaHIAMD 2).

WroceTpaniisl 10 OTIPaBACHi) TOProOBAN BO BCeMD ypaBHU-
BaloTeA ¢b Tysemuamu., Taks oGUWIUMB MPABHIONT OHH OCBO-
00k ACHH OTH TpejcTaBleHid, Bs KayecTsh WCTIOBS- HHOCTPAH-
nest obesueuenia usAepmexs 0 yosTROBD oTRbrunka (T. Haskie.
Jjudicatum solvi) ?). Muocrpanns MOryTs BecTH TOPrOBAO Al
KaKD eJUHHYHBIA IMYHOCTH, WIA 00pasys  TOBapHINEcTBa, KOTO-
PHIA MO NIpaBams TOProbid HRYbNG He OTAMYAOTCA OTH TY3eM-
HBIX'G TOBapuulectBs. /ake BH BOCHHOE BpeMd HPABUTEALCTBO
JauEaro roeyaperia moxkers paspbmars (sars T. Hasus. li-
cences) cEONMG IOAJAHHEMDG NPOAOLKATH TOPTOBIIO CB HEmpi-
areabekofi crpanofi. Ecan xe, mo o0bapienin Boiiun, mempi-
aTelbekie 104JaHANe MPOAOIKAOTS 0CTABATHCA HA TEPPUTOPIH,
TO OHH MO 00meMy mpaBUAy MOFYTH LPOJOIKATE TOProOBAIO M
3aHUMATBCA pemeciaMi, HO TOABKO NOAH yCIOBieMS, 4TO OHU HE
AMbOTH CHOLIEHIZ €O CEOEI POAMHOI0 W OTHpaBieHie HXB WPO-
MEicIa OTpaHAYUBAETCA AAHHOW UAA HEHATpPaibHOI0 CTPAHOIO.

IlpaEo unOCTpaHLERS OTUPABIATL TOProBII0 OTPAHNYHBALT-
e ANIOb 110 OTHOIMIEHiD Kb TOA TOprosol mpoeeccin, KoTOpas
AaeTs TOPTOBIY AONKHOCTHOE MOA0KeHie H 109TONy Tpe6yers
oTB Hero MOAAANCTRA, KaKb Hanpumbps Makieperso *).

1) Code civil art. 1123.

2)  Yer. TOpL. er. 2; YeT. o npaM. HAL. CT. 216, 235.

3) (Code civil art. 16; Code de procédure civile art. 423.—
Huuero me ropopuTeH 0 TOX00HOME 00e3NeueHin W Bh HAIUEMD Yer.
TOpr. cyxoup. er. 123,

%) Yer. topr. er. 592 mpmuox. I, cr. 86; mpua. IIT, er. 51.—
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TosapumecTso npusHaercd TOProBiueMs, MO Hamemy 3a-
KOHOAaTeAbCTRY, ANMb IPH YcAOBiA, ecanm oHO mnpecabayers
ToproBua han ').

Sarbws, TOProBA, NOMEMO YACTHHXT TOBAPUIIECTBS H
KOMIIaHiil, MOTYTD OTHPaBAATh N IyGAHYHNA eAWHNIH, KaKb [0-
cyAapcrBo, rybepmia, ybsas, ropois u T. A., HO HXH HeAb3d
pascMaTpUBATh KaKb TOProeless, n60 3to crosio OH BB Mpo-
THBOPBYIM ¢B TOW Whib0, ¢F KOTOPOH cO34aHH M NpU3HAHE ITH
eauanus. Ilosromy, nmampumbps, Hemb3s 00BaBHTE HecOCTO-
ATeALHBING MO TOProBab rocysapereo ).

SakomoAarelbcTBA, NPOBO3TAAIad CBOGOAY TOProBam,
yCTAHaBINBATH, 0AHAKO, MAaccy OrpanHYeHiffi Kaks 10 OTHO-
meRnif0 Kb IMIaMb TOPryOMUNE, TaK® A 110 NpejMeTaMs TOpra.

He moryrs mponssoAnTs TOproBin um JIHYHO, HH Ype3t
HOBbpeHHRX'B:

Coauennoc1yknrein u LepKOBAbE TPAIETHAKA A TPOTEC-
TauTcKie Uponobanmkm, maxoadmieca mpm gorksoctm ?). 3a-
npemaercd ybus 1u0o TOProBaTh M MOHALIECTBYOIAMS %), HO
MOHACTHPH, KAKb yYpexAeHia, 0 00UleKXNTeAbHA NYCTHIHA MO-
CYTh M0Ay4YaTh TOProsele AOKYMEHTH Ha cBoe mmi °).

Obmums mayaloms He BocmpellaeTcd UPOH3BOJUTH TOP-
TOBAIO INLaMB, HAXOJZAMUMCA Ha cayxk6b ®), HO He MOryTH OT-

YacrHoe orpanmuenie B MOpckoMT npash Ha HOXEATIE PYCCKATO
KOMMEDPYECKAT0 @Iara. Y eT. Topr. eT. 138.

) Yer. Topr. er. 64.—Ilo repmamckOMy HpaBy TOProBuIE
XapaKTeph TOBAPHINECTBA 3aBUCATE OTH CaMOl €ro ®opMH 0635
BHEMAHIA Kb TOProsoii mhim sToro ezubemia. Hand. G. B. §8§
174, 208.

%) Codice di comm, art. 7.

8) Yer. o npam. mazor. er. 235, mpumky. 1. Ilo HEROTOPHMSB
BHOCTPAHEEIME 33KOHOAATENBCTRAME (HAID. MTAJLAHCKOMY) TAKOTO
sallpelenid e mmberca. Germano. Dir. comm. I, § 204.

#)  Cs. sag. 7. IX, cr. 263.

®) Paswach. Camoga m Cemara (em. y Hanxosa. Iozox. o
nomams. crp. 23). Ho cpasn. Humosuus. YueOnurs crp. 54, u. 4.

¥} Yer. o mpam. maior. er. 237.—HaoSopors 10 ®PABI[Y3CKO-

S e

NpPaBAATh TGPTOBIW YAeHH H lpeichbiarein KoumMepYecKHXH
CY/AOBH, Ha3HAYAEMHIE WAM YTBEKAaemble 1m0 u3lbpanio mpasu-
teascteoms, Cyaem, n3dnpaembie OTH Kyleyeckaro cocJoBid
B5 atous npash e crbemenn '). Toumo Takxe mpusmaerca He-
coBmbeTHMEINT 3andrie TOPropied co CAykeOHHND NMOA0KEHIeND
PYCCKHXE KOHCYJOBD *).

Kaks nocabacreie Hakasamif, HAm Kakh caMo Hakasadie,
ABAdercd 3alnpeledie MPOUsBOANTs TOPrOBA:

a) Jdumessnnt BehXH mpaBs coerodHia manm Behx® oco-
OBXB NpaBs U UPEUMyIecTsh, AHYHO H IO COCTOAHIK MPHCBO-
ennsixs 0n5 °). He Toabko oHH camu, HO m gpyrie He MOryTh
OTHpaBMATH ee 3a Huxb. Ilomeyuresn, mnpucrasiedusie Kb HXD

‘mmymecrsy, unbioTs UPaBo ANNb HA yUpaplenie W HA MPOAKY

Aswrnmocreil, Ho He mpaso Topra *).

6) Kynunams, yersipe pasa HapyIIHBMAMNE O0043aBHOCTD
BECTH TOPTOBWA KHHTA °), HAN TPA pasa #3001MYCHHEING BB
ynorpedaenin nbps u sbcops, He HmbomMNXE ycTaHOBIEHHBXT
kaefins, nan sooGmie npuHaiiekanuxs no roprosib °©).

6) HecocroaTeibHEING AOAKHAKAND, TPH3HAHHENG He-
ocropoxusinn ”). Ho BB mocabsuems cayuab kpeanrops 1o

My OpaBy BooGlje UYMHOBHMKAMD 3alpel[eH0 UPOH3BOXATHL TOP-
TOBIIO.

) ¥Yer. Cayx. Hpasa. er, 528, upumku. 2 mo mpox. 1887 r.

%) V¥Yer. woneyr. cr, 3.—Ilo HWHOCTPAHBHIMB 3aKOHOZATEID-
CTBAMB BTO 3alpellenic pacOpocTpaHseTcs W HA WOCIOBE. Vidart.
Dir. comm. I, § 312,

3)  Yer. o npam. vagor. er. 309; Yiox. o Haka3. cT. 43.

%) OcoOHA IpaBHIA, 110 KOTOPHIMB CCHILHOIOCEICHIAMbB N
COCIAHRHMS HA EHTHC, CL JHMEHieMb BCEXD 0COGEHHBIKH, JIAYHO
1 10 COCTOAHII0 IPHCBOSHHEX®, IIPABH W NPEHMYINECTBH, MOKETH
OHTH paspbileHO BARAMATHCA TOPLOBICI0 W NPOMHCIAMIE, CO B3f-
TieMb HA 9T0 THIBAEHCKHXH MW MPOMBICIOBHXS CBAIBTEILCTES, CM.
BE Yeraph 0 cenapHEXD (m3x. 1890 r.) er. 381, npum. 1, et. 503.

%) Yiox. o garasz. er. 1173,

6) Yxox. o Hakas. er. 1175,

7) ¥er. o npau. pagor. er. 309—310. Ilo mEOCTPAHEHML 32-
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60IbMINECTBY TOXOCOBS MOTyTH HPOCHTH CYAH O AOTYIIEeHin
HECOCTOATEIbHATO Kb TOProByb *).

darbus nbkoTopia Toprosra mposeccin MOTYTE ObiTh OT-
UPaBIAEMEl ML TEMH 1uyami, KOTOPHA Kb TOMY HpuUCTABACHH
OTL UPABHTEIBCTBA, KAKD Oupikesoe makieperso?). Ho swberh
¢k 1bmb Gupkeshe makiepn we wunboTH npasa NPOH3BOJNTH
TOPrOBLIX' HAU GaHKOBHIXT 060pOTOBT 3a codcTBeHmsil cuers,
HH TOAy4aTh CyMMB, HH ILIATHTL 32 cYerh NI, YHOAHOMOYHE-
WAXb WX (KOMMUTTENTOBS) *), ;

Sanpemaerca nponssosutTh TOProBAI0 U aykuiomucTams *).

Sarbus, npukammkn (npokypuctsi) ne MOryTh 6ess coria-
cid (y Hach—THCHMenHaro) X034una Becr TOProBeil Abia Hu 3a
CBOIi, HU 3a 4yXoil cyers °). [Ipeanoaaraerca, uro takie mpn-
KaMAKN HE BB COCTOAHIN JONKHBING 00pasoMs 6.410¢TH HHTEpPE-
CLL CBOUXB X03HEBb.

Hoxutie Topapumu ne woryrs sectu orabisne 3a croii
cuerh Toprosaro Abia ©).

lo enckasbumins ocmopamiams He moryrs Bectn camo-
CTOATEbHOH TOProBAN AMNA, JNIIb JIPAYACACHHEA EB OJHOMY
Kymeyeckony cBHAbTeABCTBY, BE CHAY OPUHAAICKHOCTH KB
ranHofi cempb 7).

KOHOJATENbCTBAME — BO0Ome Oamkporams. Cm. mamp. Codice di
comm. art. 861.

) ¥Yer. eya. Topr. er. 622, m. 2.

*) Yer. ropr. er. 592, mpurox. 1, er. 89, 90, 115.—Code de
commerce art. 74 sq.

?) Yaox. o Haras. er. 1307, 1312, 1325; Yor. Topr. NPAAOE.
1 &5 er. 592, cr. 84, 114.—Code de comm. er. 85 —Hand. G. B.
§ 69, N I..-—B’B Beusrin oTo sanpemenie ormbueno.—Y Hach crbia-
HO M3BATIE JUIA HIEETOPOJCKEXD APMADOTHHXT OHPREBHXE Makie-
POBB BB BULY KDATKOCTH HX® cry#e(HOi abarersmoeTH (Yer, TOpT.
npaa. Kb eT. 600, cr. 88).

%) ¥er. Topr. er. 592 npuiox. 1, er. 139.

5) Yer. ropr. er. 16, 17; Yer. o nagas. cr. 1186.—Handels.

G. B. § 56. :
®) ¥er. Topr. er. 78.—Hand. @. B. § 96.

) Yer. o upam. mamor, cr. 288—291.

T e

Heap3a ornpapisrs HBKOTOPHXF BHAOBL TOprosam 0ess
yaocropbpenia Bp cueniaipnoii mogroroskb kv Tromy. Taxs ma-
upambps ors anrekapeii Tpedyerca ocobmii ANNIONS.

Orpanuyenia roprosiun Ali espeess. /Jbiaerca pasimuie:
B5 WBCTAX MOCTOANHANO KUTEABCTBA eBpen MOTyTH 3alACH-
BaThed BH THABAIN 0 NPON3BOANTL TOPTH- W TPOMBEICAN Ha 00-
mens ocHopamin '); Bub wepThl HXB ochiroctn omm Boodme
He MOTYTD BECTH TOPra, MOAH CTPAXOMb KOHPHCKALIA TOBapa
u neMeilenHoii Bocoakn u3s Thx® Mbers ?). Hssberuma or-
CTylJAeHid 01T 2TOro orpasnyenis cAbrans Aid KyOnoes mep-
BOi ruapjin u eabpuxapross. Oum moryrs mpuanmars Ha cebi
n0ApaAs (HO He Yepess eBpeeBs Ke), NMOCTABKH Bh KasHy co0-
CTBEHHBIX'D n34biill, NTpon3Bo NTH ONTOBYI0 TOPrOBIW U HPHBO-
30Th cBod u34baia Ha wbKoTOpHa spMapkH (HHEErOpOICKY,
upGHTCRYI0, KOPEHHY 0, XaPbKOBCKYIO N CYMCKYI0) ).

Orpanuyenia 441 eBpeeBs 110 TNPOH3BOJCTBY TOPrOBAM HE
PACTIPOCTPANAIOTCA HA KApaHMOBS.

Apyroii paspags I He MOEETH JHIIDL CAMOCTOATEABHO
orupasaath roprosan. Ciojga oTHOCATCA:

Oenuepn 1 wuxnie ynHE, cocroamie Ha AbiicrearespHof
cayxob. WUms upejocrasaserca BecTH TOPTOBAI0 TOALKO 4pessd
NOCpeAcTBO HOBbPeHHEIXS, NPHKAMAKOBE *).

Pacrounrein n ciaboymnre, Kb KOTOPLIMD NPHCTABACHH
IONEYATE N, MOTYTH NpH yyactin mocibinnxs (nim cb coria-

!) IIpomeaTHOE OTEONIGHie Kb XDHCTIAHAMB MAKISPOBH M3
Hexpucrians Yer. Topr. ¢r, 592, Ipmr. I, er. H1.

%) Yaiom. o maga3. er. 1171.

3)  Yer. o mpay. Hanor. et. 235, mpum. 2. Cs. 3ax. 7. IX 3axo-
HH 0 cocroaniaxs. [Ipurox. B er. 974 (mpum. 2, Do DPOJOIE.
1887 r.).—3arbusb cu. eme Yer. llaco. (msx. 1890 r.) er. 12, 13,
157, 158 = 161.

4) Cwu. Boens. moctamory. ku. 1, w. I, er. 2135 (Bucou. mos.
7 oepp. 1881 r.); Yer. o npam. maxor. cr. 237 upum. 2. —Ilo epan-
HY3CKOMY W UTANGEHCEOMY IIDABY BOGHHHMD BOOONIE BOCHpPEINEHA
roprogasa. Vidari. Dir. comm. I, § 311.
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cia cemeiinaro cosbra) cosepwath oTibibHie TOprosme akrw,
0O obmaro paspbmenia pecrn TOPTOBAI0 OHU HE MOAYYAMTE.

Hecorepmennosbrnie 40 17-1u abr AMLIIEHH TIpaBa ca-
MOIudHO Becrn roproeaio *). Ioayvennyio umn mo Hacabacry
TOPropai OTNPaBIAOTE 33 HAXB OLEKYHH, KOTODHE BRINpaB-
MIIOTD 32 UUXT U TOPIOBEA cBuAbTeIbCTRA 2),

Hecosepmenumtmie, Aocrurmie 17-tu abrs, MoTyTH OT-
HpaBIATL TOProBiw, Mepelejumyio Kb HaNDb 110 Hacabacrsy ?),
PABHO KaKh OTKPLIBATH BHOBH TOProBoe npeaunpiarie. Ho go
BCAKOND cayyab Berymars Bw 0013aTebCTBa, pacHopaEAThCH
kanntaiawn, rab an6o Br obpamenin maxozamumues ), mam
Hoayuarb uXB 00paTHO W35 KPeAMTHEIXT Ycranorieniit, uweco-
Bepwenuoxbruiii MoKeTs AMMID ¢F cordacis momeYnTeR o)

o epanmnysckomy mpapy Hecosepumennosbraie, Kaks He-

) Cs. sak. 7. X, u. 1, er. 217-

*) Cs. sak, 1. X, u 1, cr. 268, 270, n. 4, 1238; Yer. o npsM.
Hazor, er. 293, 300.

¥) ¥Yer. o mpam. maxor. cr. 300.

%) O BessoMb HHOMB PACHOPSREHIM KANATAHOMDB, KAKD H0-
KYIEA HA HAINYHKA Lensry, cM, Kace. psm. 1871 X 596.

) Ce.sar. 1. X, w1, er. 220, 223. Taroro B033pHHia Ha
LIpaBOBY®o JgbecnocoGHOCTE HECOBEPIEHHOIBTHUX'S, IOCTATMIEXE
17-rx 3575, epmates Bawwuaoss (Pycer. Topr. mpaso, crp. 82) n
Lumosuus (YaeGuaurs crp. 56). Jpyrie nucarems, xawn Hlepuene-
suws (Rypes 1, erp. 109) n Toasncmens (Ouepxn crp. 33—36) s3a-
IHIAI0TE TO MEBHIe, UTOITW JANA HE MOTYTH CaAMOCTOATEIHHO HU
SdBCCTH, WA BECTA TOPTOBII0, HOO OTHPABIGHIE TOPrOBIM HE MHCIU-
MO 0€3b 3a0IRAHIA U eaMHA TOPLOBHA KHUTH CLy®ATh, 0yATO O,
BCeTAa axTaMm Taworo saxoxxkamia. Ho, momatso, mazexo me Bek
TOPTOBHA CALIKH BEIYTH Kb NOLOGHEME DoCHBACTBINME,—X0TH Oht
B3ITH TOPLOBYIO KYLIIO-UPOJARY, Karkb oOMBHB IhEEOCTefl,—a 10
CMBICLY BCEr0 HMHCTHTYTa IOHEIATENLCTBA COTNACIC MOINEUATEINT
TPEOYETCH JAME HA 00A3ATEILCTBOHIHE AKTH, Bh TOPTOBHA ¢ KHA-
TH S3IMCHBACTCH BCE AMYNIECTBO TOProBua, Kaxh Hanpumbps noxy-
9CHHO® HACIBIETBO, 3amich KOTOPAaro HOAb l0HATIe ARTA, AA elle
00132 T€ILCTECHAAI0, NOAOITH He MOKETH. Yer. TOpr. eT. 614; Code
de comm. art. 8.

enocoOntie Boobule Kb rpaxAanckuMG akTamMb, [e MOLYTH OT-
upasaarh u roprosin. He moxers Bectn TOproBin U ONEKYHD
3a cpoero myunisa. Toasko, ecan Toprosas uepexoAuts Kb ole-
KaeMoMy mo HacaAbACTBY, TO OHa MOXeTH OHTH HPOJOLKAENMA
(poAcTBeHHHKOMS, APYTOME) OTB €r0 HMEHH, TOKA OTekaeumil
He Toayynts pasphmenia cams Becrn roprosoe abio t). Ioay-
yaers Hecopepmenunorbruiii (mineur) raxoe npaso mpu cabay-
WIAXDE YCI0BIAXSD *):

1) EL}@,;@ AOIKEHB OHTH SMAHIHINPOBAHG, T, €. 00B-
ABAEHD CaMOCTOﬂTeJI‘»H[ﬂM'B, Bh CHAY 4Yero OHD noayunin (i} 81
upaso AbiicteoraTe BB rpakjaHckoil xn3mm camb 1o cedb u
umbas 66 mo kpaiimedi mbpb csodosHoe yupaeienie cronmb
nmymecrions. Lpu sroms Gespasinuno, 6yJers am sMadiuna-
llig npaMo BhpakeHa uan OyJerd BLTEKaTh N3B BCTYIAenid
Bb OpaKm. ;
~ 2) Muuops gorxens unbrs gospacrs ne menbe 18 abrs.
ITo rpamaancknnd 3aKOHANT IMAHUNNALIA MOKETh HACTYIHTD
u_pambine storo sospacra ®). Ho b Buzy cepnesnmxs mocrba-

. CTBifi ea BB Toproeah, Topropas smauuuumauniz uossube rpax-
AaHCKOI, KarD npejoctapagionieli 6oabe orpaguuennyio Hpaso-

cnocoGroCTs %).

3) fsHoe go3Boiemie, ayropu3anid, coBepmaTh TOPLOB-
a10. Jossoienie a0 Jaercd OTUOMB, a €cld OHT yMeps, HAXO-
AHTCA MOAD 3aKOHHBING IIpeHieHieM’ AU B OTCYTCTBiH, TO —

marepbio; IpH HemMbHin e MUHOPONT OTUA N Marepn — cemeii-

HHNGE cOBBTOMND, KOTOparo NocTanoBleHie yTBepxiaeTcsd OLpPY K-
neiMG cyAomb. /Jospoiesie A0mKHO OHThH BHPAKEHO BCerga fB-
HO; HeAb3:d CCHUAAThCd HA TO, YTO TOProBif Besach ¢b BbJoma,
Hanpumbps, orua.

Aossozenie mMoxkeTh KacaThed OTHpaBiemia BooGnie Top-

1) Tpaxz. Yaom. er. 422, 423.

%) Code de comm, art. 2.

3) T'paxz. Yiom. eT. 467, 468.
%) TI'pamu. Yxox. eT. 473 n cabx.

11
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rosid, uin nspberdoif ex orpacan, mim jgaxe orabasuaro rop-
roparo abiicrsid, Haupuwmbps, mOKynkm Bemm Axg nepenpo-
Aaxn ).

4) AETH 703BOJeHid A0J%eHd OLTL BHECEHS BT 0cC00nd
KHHTH B KaHLelipin KOMMepyecKaro cyja U BB H3Bledeniu
BHCTaBIEHT Bb NMPHCYTCTBIM cyJa. JTums cBuAbTeIbcTBYIOTH
nepeAs TPeTHHMH ANNAMH O cHOCOGHOCTH MHHOPa W OCBOOOK-
A210TH mocabaEAro 015 HE0OXO0AUMOCTH 3TO AOKa3uBarh, Dop-
maibHOCTH nyOimkauin JOXKHH HpejliecTBOBATL OTKPHITIIO
TOProBAN MAHOPOMD, WHAYe OHB MOKETH . cOcIaThed, 4TO, CO-
Bepmag TOProBeifi akTh, OHD elle HE OB KOMMCDCAHTOMD.

Boobme, ecau msioxennsn ycaAoBid He OyAYTE BHIIOAHE-
HH, TO He TOABKO aKTh, coBeplleHnnil HecoBepmenHOIbTHUND,
we Oyaers AblicTBuTeIbHHINE, HO U caWh OHB He JOIKeHE pa3-
cmarpuparhci Kakp TOProeeus; Takb Haupumbps B cayyab
npexpallenia niarexel, OH® He MOKeTH ObiTh 00BABICHD HE-
COCTOATEABHEING,

Cabaxn mecosepmensorbruaro, ne umbomaro A03o1enia
Ha TOProBI0, MOryTh ObITH ONOPOYEHH HNME CAMANG WA €ro
Hacrbannkanu, Ho we komrparentoms ero ). Cs JocTmkeniens
coBepiienH0bria OHBINIH MAHOPS MOKETD YTBEPAUTD IIPERHION
cAbIKy ABHBING 3adBieHieMD ®) HAM KOCBEHHO, JOUYCTHBD BhH-
nonenie nckosofi aasmoctn *). Ho, koHeyno, muHOps ocraercd
Bcerja o00a3anHEIME B pasmbph Buroam, moiydyewuoii orD
cabaknm ).

Hecosepmennoxbrnifi, nmbomiii 103s01enie Ba TOProsaIo,
pascMarpuBaerca mo Heil, Kakbh cobepiiennoabraii; ons Bnoanh
npaBocnocofens MOKynaTh, NpoJaBaTh, O0GA3KBATHCA, BeCTH
npouneccs u 1. A. Ipu aroms Oespasimyno, Oyayrs 14 TO

1y Code de comm. arf. 3.
2) Code eiv. art. 1125.

3)  Code civ. art. 1338.

%) Code eciv. art. 1304.

5) Code civ. art. 1241, 1312.

gyt

cAbiakn Toprosels MAH TpamAaHekis, wanpembps naems mara-
snna. Hecosepuiennorbrnie TOProBUE MOryTH NpHHHMATH HA
ceba o6a3arelbcTBa MO CBOUNG HEJBMKHNMOCTANT H OOpeMeHATH
UXE HIOTEKOI, TOJABKO OTYY#HAEHI0 HeABHKHMOcTell A0LKHO
npejliecTBOBaTh IOCTAHOBJAenie ceMeiinaro copbra, yTBepk-
A€HHATO CYAONMT IO BelcAymaHim mpokypopa ).

Ao3poaenie Ha TOPropal0 Mokers OmTh B3ATO OO6paTHO.
dro crbiyers yxe uss Toro, uro Hecopepmennoxbrnii, npm-
3HAHUBIA caMOCTOATEIbHBIND, MOXKerh OHTh AMIMEHH Ipasa ca-
MOCTOATEILHOCTH W TOr4a OHD CHOBA BO3Bpallaercd INOAB PoO-
AMTEIbCKYI0 BAACTH Wam NoAb oneky ?). Takaa pesokamis mmb-
€Th CMBICAD BB TOMH ciyyab, Korga okasanHoe mupopy Aosbpie
5TOTH nocabapiii He ompaBimBaerh H ABHO HAETH Kb pas3o-
perito. Ot npon3BoabHOii peBokauin MuHOpa AOLKEHD 3aLiH-
marb cy4s. YroOo He BBOAUTH BT 3a0Iy&jeHie TPeTLHXD
Jnus pepokania noarexnrs oriameniio. Ilocabiersia ea mo-
TyTs KacaTbCA TOAbKO OyAYyllaro; OHa HEe MOKeTH BpejdTh
npiodpbrennsNG NpaBamb TPETHUXD ANME °).

Toprosas npasocmocobuocts memmumus *). Ilo pycckomy
BAKOHOAATEABCTBY M JKEHINHD KAKG He3amyKHUXb, TAKD W
3aMyXHHNXH, HBTH orpanmyenili BB TOpropofi mpaBocnoco6HO-
cra ). Jump 85 Yerasb o Bekceraxs (cr. 6) ropopured, 4ro
»3aMY3KHiA JReHIIUHEI .... He MOTYTH JaBaTh Ha celid Bekcexeil
u Nepejasarh UXb € BO3BPATOME Ha celd ... 635 No3BoAeHisd

5y Tpaxz. Yiom. cr. 434—436; Yer. rpaxz cyn. er. 1671,
1771.—Tyrs mvbercs oTKIOHEHIE OTH TPABHIA, IO KOTOPOMY Hpa-
BO 00PEMEHATE MIOTEKO UPUBALISRATH TOMY, KTO MOI'B GAMB U
oray#zath. IlosToMy mTarbgHCKIH Kogered I0CIbJoBaTEeIBHO Mmpe-
JOCTABIAETh HECOBEPIIGHHOABTHEMY TOPTOBIYy DpPaB0 GBOOOIHATO
oTuyAAenia ceonxs Henpmmmmocteit (Codice di comm. art. 11).

2) Tpaxp. Yaom. ct. 477, 478. .

8)  Code eiv. art. 1308.

Y Hlepwencsuns. O npask samyxueil XeHIIUHE HA OPOH3-
BojieTEO ToproBin (BB illypn. rpamy. w yromosn. mpasa. 1888. Ne 7).

%) Yer. Topr. cr. 2; Yer. o mpam. maxor. er. 288, 295, 297,
302, 304; Cn. zax. 1. IX 3ak. 0 cocToas, cr, H39,



uxt wyxeii“. Ho ® To Takoro orpanmienis He OHIO BB Ha-
mens 3akoHojaresbersh g0 1862 r. w mosgubiimee ero moas-
ledie oO0nAcHIeTC] 3AUMCTBOBAHIENs H3b 3allajHREIXh 3aKOHO-
AATeIbCTBS, CTpeMAINXcd OCBOGOIUTh 3aMyROAXD KeHIUHD
oTH mocabAcTBill BekceabHOH cTpPOrocTn B3pickaniil !).

Uro gacaercd ®PaHIy3cKaro W ADYIHXD HHOCTPAHHBIXD

3aKOHOAATEIRCTRT, TO HYKHO pasimuate: 1) wwenmuny Hesa-

MYSKHIOW, BeAYILY TOProBiio, u 2) }KGHLIJ.HHY 3amy;~1»:HmH) Be-
“AYWLYI0 TOPTOBIIO. PR

1) Kynumxoii nesauy:xueii (femina mercatrlx) 6yaers
BeAKOe JHLE KEHCKAro MoJa, KOTOpOe BeAeTh TOProBild, KaKb
npomsicers. Ilpago Ha 210 NPUHAZIERNTH KEHULHHANE HPH
TBX% %e ycaoBiaxs, 4To N WykInmHams. PasencTso sTO Kacaer-
¢fl AWIb BB OTHONIEHiWm OTHpaBienid Aammaro mpomuicaa. Ta-
kuMs 006pa3ons ABBAIE 1 BIOBH WO Toproerb BrOAHD TIpaBo-
CTO0CO0HE! ®) n 85 10l ke wbpb orRbrersenmuw; Taks ombh Mo-
IyTh M0A1eNaTs JaKe AHYHOMY 3aiepxaniio *).

2) Kynunxa samyxuas. Tyrs omars HyEHO pasimiarh:

TOPTYIONLYI0 3aMy/KHIOM0 KEHIUEY (uxor mercatrix) m weuy

Kynna (uxor mercatoris). Oramuuts oAUy OTH APyroii HOKETD
OHTH 3aTpy AHHTEALHEING BB THX®D caydaixs, Koraa o6a cympy-
ra IpHHEMAOTE yYacTie BB TOprosab. 3abch wena mokers xbid-
CTBOBATH HAW Kakh TOpPrywmlaid Kymyuxa WAL TOABKO Kakh
nomormunia myxa. llepow xema O6ysers BB ThX® cay-
yadxh, KOTa ONA BejeTs camocrodretpunii Toprs (un com-
merce separé), BTopow — Korga ouna 0yers Inmb MOMOM-

1) A. Baroposcwiti. JIMUHEA W EMYMGCTBONHHI OTHOMIGHIT
MexAy cynpyramu (B Pyccroil mpican 1897, smsapn, crp. 47). —
Kars nocabaersie eratem 2202 7. X u. 1, sanpemaiomeil menb no-
CTYIATH Bb yCAy:KeHie (e3b corjacia Mymka, Oona He MOKeTH OHTH
upukamanei 6ess JTOro coriacid.

2) Cwm. mamp. Code de comm. art. 113,

3) Code de comm. art. 455. Cp. Code civil art. 2066; Yer.
rpaxi. eygonp. er. 1400, npmwrox. VI, cr. 32, . 3.

-
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mareo (préposée) cpoero myxa Bh OTUpaBieHin UME CBOEH
TOProBAH 1),

Ilo epanmy3ckOMy U Apyrumt HHOCTPAHHEING 3aKOHOAA-
TeAbCTBANT 3aMy:KHAA KeHIIHHA He MOKEeTs OTKPHBATh M Be-
eTH camocToaTeasnofi Toprosanm (6mth marchande publique),
0e3t coraacia ma 1o myxa ), Mywxmee coraacie ma TOProOBAI0
TpeGyerca m Torja, Korja AkeHa MOKeTH copepulars Beh rpaik-
Jauckia cabikm, me cupammpaich y Myka. OcnoemBaercs ta-
koe TpefoBamie ma TOMDH cooOpakenim, 4TO OTHpaBICHIE Xe-
HOI0 TOPrOBAN OKa3hBaerh BAiAmie, B0 Bchx OTHOMEHIAXD, HA
CyUpyXeckoe COXATie W MOKEeTH Aake YYBCTBHTEABHO pa3-
CTpamBarh ero.

- [paso mymsa AaTh mim oOTKa3aTh *emb BB corsacium na
TOProBA0 BHpakaeTcd Bh TOMB, YTO OHE MOXKETH BO3pakKaTh
NPOTHBS OTHPaBAEHid KEHOW TOPTORIM M THNG OCTAHOBHTH NO-
cabanon. Bospaxemie rakoe JA0AKHO OHTL OriauleHHoe, my-
6amyEo 3amBAeHnoe m AcHO pacuosnasaemoe pehwm. Bospawe-
HieMT MyKb OCTAHABANBACTS He TOALKO OTKpHTIe, HO - 1po-
JoJQX%eHie TOProBid, ecid Ob MepBOHAYAIBHO OHT Aalb Ha HEE
csoe coraacie. Out BO BcAKOe BpeMd MOKeTH B3dTh Ha3azb
JamHoe UM coraacie Ha TOPrH KeHsl °).

Coraacie my®a moxkeTh ObTh HE TOABKO BHIPAKEHO ABHO,
HO U upegmoraraemo. Taks, ecin ’keHa BejeTh TOPTOBII Cb
sbaoma myxa (au vu ef su) m Gess nporasopbyis ¢b ero cro-
POHH, TO MPEANOIATAETCA HA ITO €T0 MOIIAIHBOE COTAACIC %
Ecau myxy nerosmoxso jath cBoefl ayropusamiu (oHD BB OT-
CYTCTBiH, WIM BG pasiydyeHid ¢b HeHOI0, NI HAXO0AUTCA BH 3a-

1) Si elle ne fait que détailler les marchandises du commer-
ce de son mari. Code de comm. art. b; I'pama. Yuom. cr. 186.—
Hand. G. B. § 7. '

2) Code de commerce art. 4.—Codice di comm. art. 13.—
Hand. G. B.§ 7*

3) Codice di commercio art. 15.

4) Mand. G. B. § 72—Codice di comm. art. 13.—Arg. art. 4
Code de commerce.



TOYeHiH, HAN ON HeCOBepHIeHHoAbTHif 1 1. I.) WiN HeocHoBa-
TeAbHO OTKA3LHBAETH BF CBOGMB cOriacid, TO mnocrbiuee Mo-
#erh Onith 3ambueno cysednoii ayropusauiefi. Taxs onpeab-
AAIOTH HPAMO HBKOTOPHA 3aKOHOAaTelhcTBA ') W 3a TaKoe BO3-
spbaie cTONTT WpUCIPyAenNis %), pacxo4ach B 3TONE, HATIpPH-
wbps, ¢b TepHAHCKUNE LPaBOMSB, TI0 KOTOPOMY KeHa He MOKeTDH
IPOCHTL CYAB 005 ayropusalliu, BL cayyab otkaza B® Hefi co
croponn myxa?). Jbiicreureisno, Help3s we gbaaTh Kemy
KePTBOI0 HECNpaBejinBaro OTKa3a My:ka BbH ero coriacin mim
0CTaBAATh €e TepibTh 0TS HEBO3MOKHOCTH MYEa AaTh 3TO CO-
riacie; 414 Hed TOProBid MOXKETH COCTABIATH eAMHCTBEHHbI
ACTOYHOKS MPOKOpM.IEHid,

Wnba ayropusauino mysxa, xema MOxers copepmath Beb
aKTH 110 TOProead, Gess ocobaro ma KakAmii pass coraacis
My¥®a, Kakbh TO Tpedyerca BE rpaxkjanckomb upasbh; oma mMo-
KeTs Aake 3aKlajHBATh U OTYY®AATh CBOM HEABHEHMOCTH ).
Toabko Bectn mpomecch 6e3s 0codaro coriacia Myxka ona me
noxers °). Bp aTux® AeiukarHbixbs Ab1axh AuOCTPAHHHA 3a-
ROHOJAATEABCTBA HE CYHTAAH BO3IMOKHBIMD AONYCTHTb YCTpaHe-
Hie TaKOTO €CTeCTBEHHAr0 cOBBTHHRA KeHbl, Kakb MYKb.

Ha myxa ToproBusa cAbikm HeHE OTPaXaTCs PasAHYHO,
CMOTPA 10 TOH mMymecTBenHoidl cmeremb, mpm Koropoii 3ariio-
yens Opaks.

lpn  cucremb obmmocrn (régime de communauté)*)
My®b OTBBYaeTs 3a Joaru kemw N0 TOProeib me ToabKO 06-
IUMS HMYluecTEOMS, HO ¥ inyHO 7). TyTs npambuierca nayato:

1) Hamp. Codice di comm. art. 13. — Cp. Fpaxg Yiox.
er. 219.

%) Germamo. Dir. comm. I, p. 192.

%) Behrend. Handelsr. I, p. 178.

%) Code de commerce art, 5, 7; Tpamx. Yaom. cr. 186. Ho
cpasn., Tpaxy. Yuiox. cr. 184, 187,

%) Tpamx. Yiox. er. 182; Ilomom. o cowosk Gpaunm. er. 214.
Cpazn. Codice di comm. art. 14; Hand. G. B. § 9.

¢) Tpamg. Yaox. er. 226.

) Code de comm. art, 5.

SR e

rab Buroas, taws m rarotsl (ubi emolumentum ibi onus).
Mpu arofi cucrenb Bce npioGpbraemoe xenow CcranoBUTCH AL
Cyupyross o06mums JoOpOME; eCTeCTBeHHO, TOITOMY, MYKB
JONKENT HecTH TakEe W nocrbjersia moreps 0TH TOProBiHd
REHH,

Ipn cucren’ me o6muocrn (régime sans communauté),
KOT/Ja MYXy Tpuuajie:XuTH yupaplenie W Moap30Badie BebMb
MMYIIeCTBOME JKeHbl, 0Nh OTBbuacTh 1O A0ATaMB nocxbanedt
TOABRKO BE paswbpbh ea umyilecrsa, Haxojdmarocs BH - €ro
ynpapieHiu U NOAb30BAHIN; CBOUNT ANYHKME COCTOAHIEND MYED
1yTs B 3a uro He ortBbuaers. TakoBo rocmoAcTyioOUlEe
nnbrie Y).

[pu pasabasuoctn muymeerss (séparation de biens) no
upagy pasibisHO H yUpaBieHie uMH, a HOTOMY KPeAuTOPH KYI-
YuXn We MOryTh MMBTH HUKAEMXE HpeTeHsiil Kb ed MYXKY.

Mpn cucremb npuganmaro (régime dotal) mo ozmmis 3a-
KOHOZATeAbCTEANE (PPAHIY3cKOMY) NMpuJaHHOE BOOOmE He OT-
phuaers 3a A0ITH JKEHB, XOT# Ob 3aKINYEHHbHE C€B coriaciid
Myk4, TaKh Kakb HaswayeHie ero — cayxutbh ubaans Gpaynaro
comnria (ad onera matrimonii sublevanda), mo apyrums xe
3aKOHOJATEALCTEAMT (PepHAcKONY) NpHAauuoe Beeria OTBb-
yaers 10 JOATaNB AeHH ).

MuoroyucienHs Orpannyedii Mo NPOU3BOACTBY TOProB.IH
€O CTOPOHH IIPeAMETOBT TOpra.
~ Bs unrepech o0mecrtseHnoMs, ©O CTOPOHH MyOamuuoi
GesomacHOCTH WIH $HCKalbHOA rocyaapcrBo HAH BOBce 3alpe-
IaeTH NPON3BOACTRO TOPTOBIN H3BHCTHREIMEH TpejMeTaMH, KaKb
manpumbps HmocTpaunKNn JdoTepelinnimu Ouieramu, MAn yAep-
KHBAETH 32 00010 MOHOMOAIK H3BBLCTHRIXH aKTOBB, KOTOpLIE
cOCTaBAAA OB TOProBpio, eciu OB OHH COBEpHIAIANCh YACTHHRIMI
AMIAMA, KakD Hanpumbps moura, Telerpa®h, YeKAHKA MOHETH,

1) Lawrin. Dr. comm, p. 397, § 786; Behrend. Lehrb. d.
Handelsr. I, p. 185.

%) Behrend. Handelsr, I, p. 182.



BBOJUNAA Y Hach rocyJapcTBenHas TpoJaxa BOAkW, BrIbiKa
ﬁop&x_a H APYTHX'D Bspuhqa-’_m'x"_ﬁ B‘enj,_gcTB'f.;, Bb APYI'HXD rocy-
AapeTBAaXB—IMpojaka TabaKy, IpOH3BOJCTRO H HpPOJaka Cip-
‘yeks u T. . Monomoiiz ycranasiuBaerci He WHAaue, Kakh MO
TOYHOMY 3aKOHY; Iipn comubain npennoaarae’rca cB0o6oa Top-
TOBAH AQHHEIMHA TIpeAMeTaMH.

Aaa oupepbieHEMXF TOProBEXB mpeAnpiatiii 'rpeﬁyeTca
npejBaputelbHoe paspbmenie (kosueccia)!) wam yreepmienie
UpaBUTEIbCTEA, KaKD Hanpumbps A1a oGpasopanis akuioHep-
HEIXB Iconﬁlauiﬁ,. OTKpHITiA GaHKHPCKHX® 3aBejedii u mbraip-
HBIXB 1aBOKB ?),

llarenrs ma m3obpbremie malaraers rakike orpaumyenie
Ha ¢B0060Ay Toprobin. Toxe orHOcHTEibHO $AOPHYHKIXT pH-
~ CYHKOBD, moaeseii. Ilucaresn, xyjomunkn u nxs Hacabiuukn
MOTYTSH, BE TedyeHie ompeshienHaro 3akoHOMD BpeMeHm, mpe-
MATCTBOBATH APYTUME JANNANG BOCHDOH3BOAHTh W TPOJaBaTh
HXB TIPON3Eeenii. '

- Hakomens, macca TOproBeXx® npe,anpmnﬁ periamenTHpoO-
Baua co cTOpoHb cuocoGa, Bpemenu, mbera uxs ormpasienis,

OrpaHnYeHa 00TEMONT caMoro mpousBojcTBa (OrpaHmveHid 1O
TRIbACHCKIND U APYTUNS CBUABTEILCTRANS HA TOProBiw) °).

) DB% MHOCTPAHHHXD 3aKOHOJATEILCTEBAXE TAKIe cIyuau Le-

pPeunCIenH BL OXHOMD MBCTB, kKakb BE Gewerbordnungen I'epmanin .

(1869 r.), ABeTpiu (1859 r.), Beﬂrpm (1884 r.).
2) Tloeranorx. I'ocyx. Cosbra 3 iwoms 1894 r., m. 2 (Bsanrinx.

cr. 134—137, pasx. X Yer. gpex. ¢B. 3ak. 7. XI, u. 2, max. 1893 1.),

%) Yer. o upam. magor. cx. 249—267, 337, 340.
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Torome asTopa:

O passmuin Memzy omekvi U DONETHTEIBCTBOMB IO PAMCKOMY Hpa-
BY 1872 1.

Marpanin u nieber 85 Puyk v I m . II 1875 1.

Ipekapiyms no pumcromy npaey 1877 1.

WMeropis pasanTifickaro mpasa ©. [ 1876 r. m . II 1877 .

Bpaunrie sneMeRTH ¥ mx® 3Hadenie 1879 r.

Pyeexiit 6paxs 1880 r.

ApTHuHBIA Miph B xpueriancTBo 1880 1.

CeMelinns WUMyNIeCTBEHHEA OTHOMERIA O pycekoMy Hpasy 1883r.

W31 xexuiit no pameromy npasy 1885 r.

Cmerema pumecraro mpasa T. . O0mas uacrs @ BemuEHs npaea:

1887 r.

Cucrema pumexaro mpaea T. II . 1. Banorosoe mparo. (fazarens-
CcTBEHHOE Nparo 1888 r.

Cuerema pumeraro mpasa . II u. 2. Cemefinoe npaBo.—Qnera u
noneunTeIbeTso. — HaenbrerBerroe npaso 1889 r.

ITpaBia BE rpamiaEckoms npomeceds 1388 r.

CpoGoza u orpaamuenic NyXOBHEXG 3apbmanii 1889 r.

Jung, Bb N0AB3Y KOTOPHXD HOMKHA OHTH OTPAHMYEEA CBOGOTA 3anh-
manid 1890 r.

O cobawogenin 3axoE0RE 1890 T.

Ob6mee BebMb npaso cygedHaro npecrbIoBaHis npapeEApymenii.
Hapoxmasie nexn. 1894 r.

Hacce. OCmmeroe Biagbmie n nepextrs moxeli Bn Amrmiu 16-ro
pbra. lleperoas moxs peparmiedr J. Azapesuua 1878 1.

T'sudo Hadeapmmu. YueOuuks METOPIM pumeraro mpasa. Ilepes.
¢b uTansbaHckaro J. Azapesmua 1885 r.

CyznoyeTpoficTBo u CyJIONPOM3BOJCTEO; 0 IPAKIAHCKAMD I5IAME.
T. I. Bamycks 1. Beegerie 1891 £275 k.

CynoyerpoiicTeo 1 CyZOIPON3BOACTEO HO TPARIAHCEAMB TEIAME.
Toms 1. Bunyers 2. Cy0serTH nponeccyasbEHXE THOMEHIH.
1892 r. 1 p. 1D k. ‘

CyzoycTpoficTB0 u CYI0UDOH3BOZCTBO 110 TPAKIAHCKAMS TBIAMD.
T.II. Bunyexs 1. O0beKTH HpONECCYaNbHEIX's OTHOIIEHIH.
1894 1. 1 p.

CyaoyerpolicTeo M CyZONPOMZBOZCTEO 1O TPAKIAHCKAMD LEIAMD.
T. II. Bunyexs 2. SakonHas cuaa cyfeOHbxT pbmenif. Tpe-
reifickifl evrn. 1896 r. 50 x. ‘

Oueprn mo Toprosomy mpasy. Banyexs 1. 1897 1.

Litsa 50 Kon.

R——
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